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BBenenue

AKTYaJILHOCTh TeMbl HccJefoBaHus. Hapacraromuye Temnsl B pa3BUTHHU
HAay4YHO-TE€XHHYECKOT0 MpOorpecca, JUHAMUYHOE PA3BETBICHUE MEKKYJIbTYPHBIX
OTHOILICHUH, pa3BUTUE MEXKIYHAPOAHBIX YKOHOMUUYECKUX CBS3EH, TPAHCHOPTHBIX
CeTel, a TaK)Ke CETeH CBSI3M - ATO BBICIIME JOCTH)KEHHS COBPEMEHHOT'O OOIIECTRA.
Ho, xak u 11000¢ Ba)KHOE COOBITHE B KU3HU OOIECTBA, STH U3MECHCHUS ITOBJICKIIH
3a co0ol TpaHChHOPMANHMIO TPECTYITHON NESITEIBHOCTH. YK€ B JEBSITHAIIATOM
BEKE, MPECTYIMHOCTh CTAHOBUTCS OJHOM W3 OCTPBHIX MPOOJEeM Ha MEXIyHapOIHOU
apeHe, B IMEPBYID oOuYepeb 3TO OBUIO BBI3BAHO HEOOXOJIUMOCTHIO TMOJABUTh
PEBOJIIOITMOHHBIC JBIKCHHE, a 3aTEM IIUPOKOE pa3BUTHE OOIIECH MpecTynmHOCTH. B
nepuoad ¢ 1990 roma 1o HBIHEIIHEE BpeMs, MBI MOXKEM HaOMIOJAaTh 3a
AKTUBHU3AIMENA BBICOKOW MEXIYHApPOJHOW aKTMBHOCTBIO MPECTYMHOCTH, KOTOpas
YCYTyOJIsieTCs OIMAcCHOCTBIO TMPO3PAYHOCTBIO TPAHUI[ MEXKJIYy TOCyJapCTBaMU U
MPOJIOIKAIOMIUMUCS TPOLIECCOM MX pa3MbiBaHUs. Ha COBpeMEHHOM »Tame Mbl
HaOJII0/IaeM  pPACIIMPEHUE W B3aWMOIIOTJIONMICHHE HKOHOMUYECKHUX PBIHKOB,
KOTOpbIE paHee ObUIM 3aKPBIThl WM HAXOIAWIMCh TOJ YKECTKUM KOHTPOJEM CO
CTOpPOHBI FOCYy/1apCcTBa. BollenepeyncaeHHble TeHICHIIUU U CO3AI0T YCIOBUS ISt
MOSIBJICHHSI HOBBIX, paHEee HEU3BECTHBIX ()OPM MPECTYITHOCTH, OCIIOKHSIOIIYIO €T0
kBamudukanuo. B pesynbrare KOHCTPYKTUBHBIX M3MEHEHUH B CTPYKType
TOPTOBJIM, (PMHAHCOB U MH(OPMALIUKM CO3/IA€TCSI CUTYallUIO, KOTJa MPECTYMHOCTh
BBIXOJIUT 32 PAMKH HAIMOHAJIbHBIX TPAHMII.

MexayHapoaHas MOPECTYMHOCTh  SIBJSICTCS  COLUMAIBHO  W3MEHYUBBIM,
HETaTUBHBIM COLIMAJIBHBIM SBJICHUEM, MPU OSTOM TMPUUYMHSAS BpPEa Pa3BUTHIO
YEJIOBEYECKOT0 OOINECTBA, a TaK)Ke HANPSMYIO yrpoXKarolias MEXIyHapOJIHOMY
MPaBOIOPSAKY W HAllMOHAJIBHOW 0€30MacHOCTH, MPOTHUBOJICUCTBOBATH KOTOPHIM
CJIEYEeT TOJBKO C MIOMOIIBI0 COTPYAHUYECTBA MEXKTY TOCYJaPCTBAMM.

VYke ¢ JaBHMX TOp HaM H3BECTHBl MPUMEPHI  MEXKIYHAPOIHOTO

COTPYAHUYECTBA, HANPABJICHHbIE Ha MNPEIOTBPAILECHUE W MPEAYIPEKICHUE



MPECTYIUICHUH, COBEPIICHHBIMHU JIMIIAMHU, KaK IMPaBWJIO, TSIKKOTO WA 0C000
TSOKKOTO XapakTepa, JUIs TPOTUBOJACHCTBUS TAaKUM TMPECTYITHBIM JICSTHUSM,
CJIeI0BaTEIbHO, TPEOYETCs] COBMECTHBIC YCHIIMS 3aMHTEPECOBAHHBIX TOCYAapCTB
yepes 3aKIII0UeHUE MEKTyHAPOIHBIX corflaieHui. Takue 1oroBopa U corjamieHus
YCTaHABIMBAIOT 00S3aTEIhCTBA TOCYIAPCTB B OTHOIICHWH OCYIIECTBICHUS
pO3bICKa MPEANojaracMoro IMpPecTylHUKA, YTOJIOBHOTO TNIPEC/IeIOBaHUS €ro B
COOTBETCTBHH C UX HAITMOHAIBLHBIM 3aKOHOJIATEIBCTBOM, JTMOO AKCTPAIUITIN WIIH
WHOU IOPUINIECKON TTOMOIIK. DTO U MPEAIoiaracT BOBJICUCHUE MEKITYHAPOIHOTO
mpaBa K Jeiy 1o 60pb0e ¢ MPeCTYIJICHUIMH MEXIyHAPOIHOTO XapaKTepa.

[lenbt0 MEXIyHAPOAHOTO COTpyJHHUYECTBA 10 OOprOEe C YroJOBHOMU
MPECTYITHOCTHIO SBJISETCS CO3/IaHUE MEXIYHAPOJHBIX YCIOBHI HEOTBPATUMOCTH
HaKa3aHUs 33 COBEPIICHUE YTOJOBHBIX MPECTYIUICHUN — OCYIIIECTBIEHUE OOIIeH U
YaCTHOW MPEBEHITMHN YTOJIOBHOM MPECTYITHOCTH, YTO BBIpaXkaeTcsi B (hOpMe BhIIaUN
MPECTYITHUKOB U OKa3aHUs MPaBOBOW MOMOIIMU MpU Cy1eOHOM pa30oUpaTeabCTBE U
WCITOJTHCHHSI YTOJIOBHOTO HaKa3aHUSI.

Takum  oOpa3oM,  HEOOXOAWMOCTh  IOBBIIIEHUS  A()PEKTUBHOCTH
MEXIYHAPOJHOTO COTPYJHUYECTBA, a TaKXKE NPUHIATHE Mep Mo Ooprde C
MEXIYHAPOIHBIMU MPECTYIUICHUSMH, KaKk Ha BHYTPEHHEM TOCYJIapCTBEHHOM, TaK
U MEXJTYHApPOJIHOM YPOBHSX, JIEJIA€T TEMOU IaHHOTO UCCIIEAOBAHMS aKTyaJIbHOM.

CreneHb Hay4YHOU pa3padOTAHHOCTH TEMBbI.

B oTedecTBeHHOW Hayke MO JaHHOMY BOIIPOCY OTCYTCTBYET KOMILICKCHOE
UCCJICIOBAHUE TEOPETUUECKUX U MPAKTUUYECKUX MPOOIEM C YIETOM CIIOKUBIIUXCS
HOBBIX TEHACHIIMI Pa3BUTHUS MEXTYHAPOIHOTO YTOJIOBHOTO TpaBa. TeM HE MeHee
UMEIOTCSl  OTJICJIbHBIE HAay4HbIC KCCJIENIOBAaHWE 1O OTACIbHBIM BOMpPOCAM
MPECTYIICHUN MEXTYHAPOIHOTO YTOJIOBHOTO XapaKkrepa

Bormpocst MPaBOBOTO peryIupoOBaHUs Pa3TUIHBIX COCTaBOB
MEXIYHAPOIHBIX MPECTYIUICHUH C MO3HUIIMH MEXKTyHapOIHOTO YTOJIOBHOTO TpaBa
uccienoBanuch B Tpynax: A.I'. Bomeoaza, B.II. XKypasens, A.K. Kusa3pkuna,

A.A. Kosnoga, P.B. Hurmarymiuna.



O0beKTOM HCC/IeI0OBAHUA SBIISIOTCS MPABOBBIE OTHOILICHUS, CBSI3aHHBIE C
MEKTyHAPOIHBIM XapaKTEPOM MPECTYILIICHUS.

IIpeameTom mcc/ieI0BAHUS BBICTYIIAIOT MEKIYHAPOIHbIEC ITPABOBBIE AKTHI,
KOTOPBIE ONPENEIAOT MOPSAIOK, KB (PUKALIUU MEKTYHapOAHBIX
IIPAaBOHAPYLICHUN.

Hean HCCJICOBAHUA ABJISIETCSA KOMILIEKCHOE UCCIIEIOBAHUE
TEOPETUYECKUX U TMPAKTUYECKUX TMpoOJeM, CBSI3aHHBIX C OMNpPEICICHUEM
COCTOSIHUSL ~ IPABOBOTO  PETyJMPOBAHUS  MPECTYIUIEHUH  MEKIyHAapOIHBIX
Xapakrepa.

JIOCTHKEHME TOCTABIECHHBIX LIEJIEM BO3MOYKHO IPU PEIICHHUH CIIEMYOIIMNX
3a1a4:

- HUCCIEeAOBaTh IIOHATHE W IIPU3HAKU IPECTYIUICHUH MEXKIYHApOIAHOIO
Xapakrepa;

- HUCCIEAOBaTh MpaBOBblE akThl O Oopbde ¢ MPEecTYIUICHUSIMU
MEKTyHApOIHOTO XapaKTepa;

- UCCJIEI0BATh BU/IbI IPECTYILNICHUN MEXAYHAPOIHOTO XapaKkTepa;

- BBIIBUTb OOBEKTHBHBIE U CYOBEKTHBHBIE JJIEMEHTBHI MPECTYIJICHUM
MEKIYHAPOIHOTO XapaKTepa.

MeToa0/10rHYeCKYI0 OCHOBY MCCJIEIOBAHUS COCTAaBWI JUAJICKTHYECKUU
METOJl HAyYHOTO MO3HAHUS, MO3BOJISIBIIMN UCCIIEA0BATh SABJICHUE BO B3aUMOCBS3U
U pa3BUTUU. Taxke NPUMEHSIIUCh BCEOOIMEe METOIbl: aHAJIU3, JEeyKIUs, CUHTE3,
CTPYKTYpHO-(DYHKIIMOHQJIBHBI METOJ M METOJ cucTeMHoro aHamuza. K
YAaCTHOHAy4YHBIM METOJAM IIPUMEHSEMBIX B pAaMKax JaHHOTO MCCIENOBaHUs
ClIeyeT OTHECTH: (HOPMaJbHO-IOPUANYECKUN, CpPAaBHUTEIBHO-TIPABOBON U
HMCTOPUKO-TIPABOBOM METO/I.

HopmaTuBHO-IpaBOBY10 OCHOBY HCCJICI0BAHMS COCTaBWJIH

MEXKIyHApoaHO-NIpaBoBele  akThl: Ycras OOH!, Cratyr MesxayHapoqHOro

! Ycras Opranmsannn O6benunennbix Hamnit n Craryr Mesxaynapoasoro Cyna 1945 r. Oduu. usa.
OOH. Hsio-Hopk, 1982.
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yronoBHoro cyna’, BceoOmas qekiapanus npas 4elI0BeKa, a TAKXKE HAIMOHAILHO-
npaBoBble akThl: KoHcturymus P®? MexmyHapomHble JOroBOpHI Poccuiickoit
denepanuu ¢ JIPYTMMU TOCYHApCTBAMM, IO BOIpOCaM OKa3aHUs IPaBOBOM
MTOMOIIH IO YTOJIOBHBIM JI€JIaM.

Teopernueckoii 0CHOBOM McC/IeI0BaHUSA TOCTY XN (DyHIaMEHTaIbHbBIC
TPYIbl COBETCKMX M POCCHICKHX YYEHBIX, CPEAH KOTOPBIX CIEIYET BBIICIUTH
tpyael: B.M. Crenanenko, A.H. Tpaiinuna, B.A. IlonomapenkoBa, [O.M.
Konocosa, FO.H. Maneesa, H.M. Kopkynosa, A.B. Haymoa, B.H. Kynpssiesa,
A.A. Koznoga, I1.H. buptokoBa u T.1.

OcHOBHBIE 10JI0KEHUSI, BBIHOCUMbIE HA 3aIIUTY:

1. [IpecTymneHuss  MEXIyHapOOHOTO  XapakTepa -  CIIOKHBIE
IPOTUBONpPABHbIE  OOLIECTBEHHO  OMAaCHble  JESHUS,  IPEIyCMOTpPEHHBIE
MEXIYHAPOJHBIMA  COMJIAIICHUSIMHM U HAIMOHAJIBHBIMU  YTOJIOBHBIMU
3aKOHOJIaTEIbCTBAMHU IOCYAapCTB.

2. [IpoTuBOAEHCTBHME TPECTYIUICHUSIM MEXAYHAPOJHOTO XapakTepa
OCYULIECTBJISIETCS ¢ MCIOJIB30BAHMEM MHOTOCTOPOHHUX MEXITYHApPOIHO-IIPABOBBIX
(bopM, 3aKITIIOYECHUEM MEKIYHAPOJHBIX KOHBEHIIHI .

3. CoBpeMeHHOE MEXIyHapOJHOE TMpaBO MPEJCTABISIET COOOM psif
MEXIYHAPOJHBIX KOHBEHUMH YHHUBEPCAIBHOTO M PErMOHAIBHOIO XapakTepa,
KOTOpPbIE Ha OCHOBE YETKHUX KPHUTEPUEB, YCTAHOBJEHHBIX B KadeCTBE MpeaMeTa
IIPaBOBOT'0 PETYJIUPOBAHUS UX B3aMMHOI'0 COTPYIHHYECTBA TOCYapCTB B 00pBOE €
NPECTYIUIEHUSIMHA MEXIYHAPOJAHOIO XapaKTepa.

4, [IpecTymnenuss  MeXIYHApOJAHOIO  XapakTepa  MOCAraloT  Ha
HAIIMOHAJIbHBIA MPAaBOBOM MOpsAKe. B TO Ke BpeMsi OHU 3aTparuBarOT UHTEPECHI
OpYruX CTpaH WIM MEXIYHApOJHOTO COOOIIECTBA, MOJPHIBAIOT OCHOBBI
COTPYIHMYECTBA MEXIYy ToCyJapcTBaMH U  JIpyTUMHU  CyObEKTaMH B

MCKAYHAPOIAHBIX OTHOIICHUAX. I[ AHHBIC MMpCCTYIJICHU, JOJIDKHBI OBITH

! Craryr Mesxnynapoanoro cyaa ot 26 utons 1945 r. // lelictBylomee MexmTyHapoaHoe mpaso. T.1. - M.:
MoCKOBCKHiT HE3aBUCUMBI HHCTUTYT MEXyHapoJHOTro nipaBa, 1996. C. 797 - 811.

2 Koncturynus Poccuiickoit ®enepamuu ot 12 mexabps 1993 1. (B pen. ot 05.02.2014 Ne 2-®K3) //
CoOpanue 3akoHonatenbeTBa PD. 2014, Ne 9. Cr. 851.
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00ObEIMHEHBI TIO OJHOM KaKOW-TO OOIIed MO3WIUiA, C OJHON CTOPOHBI, W,
CJIeIOBaTEILHO, 00JIee TOYHBIM 10 KJIACCH(PUKAIINHA 0OBEKTA - C IPYTOM.
HayuHno-Teopernueckas v mpakThueckas 3HAUMMOCTh Pa0OThI 3aKJIFOYACTCS
B TOM, 4YTO TEOPETHYECKHE BBIBOJBI, COJCp)KAIIUECS B HEM, COOpaHHBIX
dbakTHUeCKUil MaTepuanl HW = TPAKTHYECKHE PEKOMEHIAIMU MOTYT  OBITh
KCIOJIb30BaHbI JJIs1 JATbHEUIIINX HAYYHBIX UCCIEOBAHUMN 110 3TOMY BOIIPOCY.
CTpykTypa wuccjenoBaHuss OOyCIOBICHa IEMsIMA W 3aJad4aMu
WCCJICIOBAHMSI U BKIIFOYAET B CeOS: BBEJCHNUE, JIBE TJIABBI, COCTOSIINE U3 YETHIPEX

naparpadoB, 3aKI0UCHHS U OMOIHOrpaduIecKoro Crmcka.



I'naBa 1. IlousiTue, BUIbl H HOPMATHBHOE 3aKpeIIeHUE NMPeCcTyIIeHu il

MEKIYHAPOJAHOI0 XapaKTepa

1.1 IlonsiTHE ¥ MPU3HAKHU NMPECTYIVICHUI MEKIYHAPOAHOI0 XapaKTepa

bopsba ¢ mpecTymHOCTBIO OTHOCUTCA K BHYTPEHHEW KOMIIETEHLIUHU
rocygapcrBa, M BEIETCS OHa NPEXKIE BCEr0 HAa OCHOBE HAI[MOHAJIBHOIO
3aKoHOoJaTenbcTBa. [lpomecc mnobanu3anuu KayeCTBEHHO HW3MEHWI XapakTep
IPECTYIHOCTH, KOTOpasl BCE 4Hallle CBsI3aHA C HapyIIEHHEM 3aKOHOB Ooyiee uem
OHOM cTpaHbl. Jlnsg onucaHusi NOJOOHBIX CIIy4aeB KPHUMHHOJOTaMH BBEJICH
TEPMUH 'TpaHCHAIIMOHAIbHAS IMPECTYIHOCTh'. DTO MpPaBOHAPYUIECHUS, KOTOPbIE
IPEJCTaBISIIOT yrpo3y HE TOJNBKO O€30MaCHOCTH OTAEJIBHOIO TOCYAapcTBa, HO
BCET0 MEXIYHAPOJHOIO COO0IIEeCTBa, OOpb0a C KOTOPHIMU TPEOYET COBMECTHBIX
YCWINH U COTPYJHUYECTBA MHOTHUX TOCYIAPCTB.

B cnenmanbHON IUTEpaType U MEKIyHAPOIHBIX JOKYMEHTAaX UCIONb3YIOTCS
pa3InyHbIE MOAXOBI K OIIPENEIICHUIO TAaHHON KaTeropyuu NPeCTYIUICHUN.

AHanu3 IOPUAMYECKOW JINTEpaTypbl M MEXIAYHAPOJHBIX JOKYMEHTOB
MIOKa3ajJl, YTO TEPMHUH 'TPaHCHAUMOHAJIbHAs IMPECTYNHOCTh' HCHOJB3yeTCS IS
0003HaYEHHUS POJOBOIO MOHATHS MEKIYHAPOJHON MPECTYMHOCTH U MPECTYIIIICHUM
MEXIYHApOAHOro Xxapakrtepa. Kak paBHO3Ha4yHbIE 3a4acTylO0 HCIOJb3YHOTCS
TEPMHUHBI  "MEXAYHApPOAHbIM' W  "TpaHCHAUMOHAJIBHBIA' B  PA3IUYHBIX
MEXIYHApOAHBIX JOKYMEHTaX (pE30JIOLUsAX, PEKOMEHAalMsIX, OOpallleHusX u
T.1.). [[puMepHO 0JIMHAKOBOE 3HAYEHHUE 3aKPEIJICHO 32 Ha3BaHHBIMU TEPMUHAMU U
B 00IIEYIIOTPEOUTENEHOM CMBICTE?,

[IpecTymieHne B MEXIyHapOJHOM YTOJIOBHOM IIpaBe - 3TO "HApYIIAIOIIEe
MHUPOBOM  MpPaBOMOPSAOK,  BHHOBHO  COBEpPILICHHOE  JIMIOM  JIEsTHUE,
IMPOTHUBOIIPABHOCTH KOTOPOTO M OTBETCTBEHHOCTh 3a KOTOPOE YCTAHOBIICHHI B

MEXKJYHAPOJHOM  YrOJIOBHOM mpaBe", XOTd TMPU3HAETCS, UYTO YETKOIo

! Hur. no: Bupiokos I1.H. MexaynapoaHoe mpaBo. YueOHuk Ui Oakamaspo. 5 usa. — M.: IOpaiir,
IapanT, 2012. — C. 28.
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KPUMUHOJIOTUYECKOTO U IOPUAMYECKOTO OINPEJEICHHs] TPAHCHAIIMOHAIBHOTO
NPECTYIUIEHUS O CHUX TOp €IIe HE BBIPAOOTaHO.

B crpykType TpaHCHAIIMOHAIBLHOM MPECTYNMHOCTU TaKXKE€ BBIICISAIOT TPH
AJIEMEHTa: MEXIYHApOJHbIE MPECTYIUICHHs, TMPECTYIUICHUS MEXIyHapOIHOTO
XapakTepa U NPeCTYILIEHHS, CBS3AHHbIE ¢ HHOCTPAHIAMM U IPOTUB HUX ',

Tak, B.A. HOMOKOHOB K MEXIyHApOAHOW MPECTYMHOCTH OTHOCHUT
NpECTYIUICHUsI ¢ "MHOCTpaHHbIM ayeMeHToM". [lo ero MHeHuto, 3TO OOBbIYHbBIE
OOIIIEYTOJIOBHBIE MPECTYIUICHHUS, HMEIOIINE CYIIECTBEHHYIO OCOOCHHOCTh, -
WHOCTpPaHHbIN AieMeHT. [1lo100HbIe TpecTyIIeHUs MO0 COBEPUIAIOT MHOCTPAHIIBI,
100 MOCATaTeNbCTBA HAMPABIECHBI HA HUX CAMHUX WJIM CBSI3aHBI C IMEpEeMEICHUEM
TOBApOB, MPEAMETOB, JIFOJIEH YEpe3 TOCYNAPCTBEHHbBIE TPAHULIBI U T.I1.

Cornacio n. 2 cr. 3 KouBenuuu OOH mnpoTuB TpaHCHAMOHAIBLHOMN
OpraHMW30BaHHOW MPECTYMHOCTU, MNPUHATON pesomtouneit 55/25 ['enepanbHoit
AccamOnen ot 15 HOs10ps 2000 r., mpecTylyieHHe HOCUT TpaHCHAUMOHAIbHBIN
XapakTep, €CIIU OHO COBEPILIEHO Kpal:

a) 0oJiee YeM B OJTHOM T'OCY/IapCTBE,;

b) B OJIHOM TI'OCYJIapCTBE, HO CYLIECTBEHHAs 4acThb €ro IOJATOTOBKH,
MJIAaHUPOBAHMSL, PYKOBOJICTBA WJIM KOHTPOJISI UMEET MECTO B IPYTOM TOCYAAapCTBE;

C) B OJIHOM TOCyJapCTBE, HO NPH yYaCTUH OPTraHW30BAHHOU
IPECTYHON TPYyMIbl, KOTOpPasi OCYIIECTBISET MPECTYNHYIO JESATENbHOCTh Ooiee
YeM B OJIHOM T'OCYAapCTBE;

d) B OJJHOM T'OCYAAapCTBE, HO €r0 CYIIECTBEHHBIE MOCIEICTBUS UMEIOT
MECTO B IpyTOM T'OCyAapCTBeE.

B cocTaBe TpaHCHAIIMOHAJIIBHOTO MPECTYIUICHHS TPU3HAKAMU MHOCTPAHHOTO
AJIEMEHTa MOTYT BBICTYNAaTh Kpall: CYOBEKT (COYYaCTHUKH - TPaKJIaHE DPa3HBIX
CTpaH), mocheacTBUs (ymepOd NPUYMHSETCS IOTEPIEBIIEMY - HHOCTPAHHOMY

IPaKIaHKHY), ICSHHUE U T.J12.

! Iut. no: T'etbman-Tlanosa U.B. MesxayHapoaHOe TpaBo. YUeOHUK Ui OakanmaBpoB. 2 u3m. — M:
IOpaiit, 2012. — C. 11.

2 KopkyHop H.M. Jlexuuu no oOuieit Teopun mpasa / ABT. npemuci. WM.IO. Koznuxun. Hayu. usa.
[penpunTHOE]. - M.: FOpunnueckuii nentp [Ipecc, 2003. - C. 234.
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Tak, TpaHCHAIMOHAJIBHBIN XAPAKTEp OPTraHW30BAHHBIX MPECTYIHBIX I'PYIII
00yCIOBIMBACTCA CIECIYIOIMIMMH XapaKTEPUCTUKAMU:

- OCYLICCTBJICHUE IIPECTYIIHOM JEATEIbHOCTH, BBIXOISIIECH 3a IPEHCIIbI
MEXIYHAapOIHBIX IPaHULIa,;

- IIEpEMEIICHUE W3 OJHOM CTpaHbl B APYIyK0 CaMOM TPYIIIBI, a TaKXKe
TOBApOB, IPEIMETOB KpaJl PECTYIUICHHs], MAaTepUaIbHbIX IEHHOCTEM;

- CO3JaHME€ PA3BETBJICHHOM OPraHU3alMOHHON CTPYKTYpPBl HAa TEPPUTOPUHU
HECKOJIBKHX CTPaH;

- HAJIMYME YCTOMYMBBIX KAaHAJIOB COBITA MIPECTYIHBIX 10X0A0B, UMYIIECTBA U
T.IL;

- BXOXJEHHME B COCTaB TPYINIbl HMHOCTPAHHBIX TpaxkgaH U Jul 0e3
rpaxancTsal.

Bmecrte ¢ TeM B 3THX OIpENENEHUSAX HE OTPAKACTCA MEKIyHAPOIHBIN
XapaKTEPUCTUKA IMOCATATENIbCTBA, KOTOPBIA BBIpAXKaeTcsl B MPUUYMHEHUH yliepOa
(yrpose) MEKyHapOIHBIM (MEXrocy/1apCTBEHHbBIM ) OTHOLLICHUSM,
HPKOHOMHYECKON 0O€30MacCHOCTH y MEXIyHapogHoro cooOmiectBa. Tak Kak,
CYLIECTBYET MHEHHE, YTO-Obl MOCJIEICTBUS TPAHCHAIIMOHAIbHBIX MPECTYIICHUN
00s3aTENbHO JIOJKHBI TPOSIBISIETCA 3a BCEMHU MpEAeiaMu TEPPUTOPHAIBHOE
roCcyAapcTB, I€ OHU ObUIM coBeplIeHbl. [[ymaeTcs, 4To yXe co3JaHue yrpo3bl B
pe3yapTare COBEPILICHUS IPECTYIUIEHUH COIPEACIBHOMY I'OCYyAapCTBY, a 3a TOM
0onee cooOuecTBy B 11enom, OyaeT uMeTh MeXIyHApOIHOE 3HAUYCHUE, HAPUMED,
HE3aKOHHBIN 000POT OpyXkUsl, oCylecTBIsgeMbli B Kurae wim Ykpaune, yrpoxaer
0€30MacCHOCTH CONPEAENIbHBIX U UHBIX 3apyOeKHask CTpaH.

[lo HammMm MHeHMSM, ''MHOCTPAHHBIA J3JIeMEHT' - 3TO HE IpPHU3HAK
MPECTYIUICHUSIX, a MPUHLMIT JIEUCTBUSI YTOJOBHOTO 3akoHa. B Poccun 310 craths
12 Yroy0BHOTO KOJEKCA.

IMoToMy uTo mcxoms w3 Tekcra cr. 15 "FOpucamkims" Hero-Mopkckoii

kouBeHmu 2000 T. MOXXHO cJelaTh BBIBOJ, 4YTO JIEIHHE MOXKET HMETh

L TI'puropoBru FO.B. VYronoBHas OTBETCTBEHHOCTh HWHIMBHIOB 32 COBEPIICHHE MEXKIYHAPOIHBIX
y

npectyrieHuii / MoCKOBCKH KypHaI MexIyHapoHoro mpasa. - 2008. - Ne 2. - C. 172.
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TPAaHCHALMOHAJIBHBIM ~ XapakTep, BO-NIEPBBIX, B CUJIY IOPUCAUKLUU, T.H.
"MHOCTpPAHHOIO 3JeMeHTa", KOrna ymepo NpUYHUHSIETCS MPABOCYIHIO (IPUHLUITY
HEOTBPAaTUMOCTU OTBETCTBEHHOCTH), a BO-BTOPBIX, B CBSI3U C TE€M, 4TO OHO
HapyILIMJIO OXpPaHSIEMbId MEXAYHAapOJHBIM IMPAaBOM (COIJIALIECHUE) MO3UTUBHBIN
IpaBONOPSAIOK (Hampumep, HapKo-0e30macHOCHOCTh). Kak BuIuIIb, 3TO MOTY
OBITh COBEPILIEHO PA3JINYHbIEC NPECTYIIEHUs. IHOCTpaHHBIN 3JIEMEHT Kpajl MOKET
ObITh MPUCYLl BCEM BHUAAM NOPECTYIUIEHMH, HO TpaHCHAUMOHAJIbHAS
IOPUCAUKIMOHHAA cuja (pacCMOTPEHHE JESHHMS C TOYKH 3pPEHHs] YKa3aHHOMN
KoHBeHIMM) BO3HUKAeT JIMIIb TOTNA, KOTJa TaKoe MACsSHUE Kpal HpPU3HACTCS
"ceppe3HbIM". DTO (popManbHBIA NMpPHU3HAK MPECTYIUIEHUS, U Kaxaoe 'cepbezHoe"
IPECTYIUIEHUE IIPU HAIMYMAX WHOCTPAHHOIO 3JIEMEHTAa - TPAaHCTPAHUYHO.
[ToaTOMY €ciu 3a COBEPILIEHHOE MPECTYIUIEHUE MPEyCMOTPEHO HAKa3aHUE B BUJIE
JUIIEHUS] CBOOOJBI MEHEE YEThIPEX JIET WJIM MEHEEe CTporas Mepa Haka3aHus, TO
JaXe TMpH HAIMYUMM TNPU3HAKOB HMHOCTPAHHOIO 3JIEMEHTAa TaKoe [EsSHUE
TPaHCHAIMOHAJIBHBIM MPU3HAHO OBITh HE MOXET. MeXIyHapOJHbIH XapakTep
IpaBoOHApylIeHHe, OOpOTbCsl C KOTOPBIM TOCyAapcTBa JOTOBOPWIIUCH B
MEX1yHapOJAHO-TIPAaBOBOM JOKYMEHTE, IIPU TaKUX K€ 0OCTOSTENIbCTBAX TEPSTh HE
oymer?.

[IpecTymieHns MeXIyHAPOAHOTO XapaKkTepa OTHOCATCS K pa3psaly TSHKKHUX,
OJTHOBPEMEHHO MOCATAIOT HA MEXIYHAPOJHBIM M HALMOHAJIBHBIN MPaBONOPSIOK,
npaBa U CBOOOJbI YETOBEKA, HA MUPHOE COTPYIHHYECTBO IOCYJAapCTB B 00JaCTH
HSKOHOMUKH, KyJIbTYpPbl, TOPTOBJIH U MPEACTABISAIOT OOLIECTBEHHYIO OMIACHOCTh JJIs
MHOTHX TOCyJapcTB. [JlaBHas OIACHOCTh 3TUX NPECTYIUIEHUI HE CTOJIBKO B
COJIEp)KaHUM  TPECTYMHBIX  JESHUM, CKOJBKO B  HMX  MEXIYHapOJIHOU
pacnpoCTpaHEHHOCTH.

OO6MM CUCTEMOOOPA3yIOITUM TTPU3HAKOM MPECTYIUICHUH, OTHOCSIIUXCS K

MCH(}IYHapOﬂHOfI MNPECTYIIHOCTH, SABJISACTCA TO, YTO OHH IPU3HAHLI IIPCCTYITHBIMU

! TIpuHIMIIBL MEXTyHApPOJHOrO NpaBa, NpUu3HaHHbIE YcTaBoM HropHOeprckoro TpuOyHana M HallEAIIMe
BBIpaXEeHHE B pemeHun 31oro TpuOyHama. [Ipunsarsr B 1950 1. Ha BTOpO# ceccmn Kommccnm MexmayHapoIHOTO
npasa OOH // MexnyHapoaHoe mydauanoe npaBo. Coopauk qokymentos. T. 2. - M.: BEK, 1996. - C. 101 - 102.
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HE TOJbKO Ha HAI[MOHAJIBHOM, HO M Ha MEXIYHapOJHOM YPOBHE U SIBIIKOTCS
OMAaCHBIMM KakK Uil OTIEJIBHOTO TOCYIapCTBa, TaK W JJII BCETO MHUPOBOTO
coobmiectBa. [losToMy OJHMM M3 KPUTEPUEB OTHECEHHUS TpPaHCHAI[MOHAJBHBIX
MPECTYIUIEHUI K KaTErOPUHU MPECTYIUICHUN MEKIyHAPOIHOIO XapaKTepa sSBIISIETCS
MPUHITAE  COOTBETCTBYIOIIMX MEXAYHAPOJHBIX KOHBEHIUHUW, B  KOTOPBIX
OTMEYAETCA OMACHOCTh ISl MEXKIYHAapOJHOrO MPABOMNOPSAIKA TaKUX JECIHUM,
JAIOTCSl  PEKOMEHJAllMd O TOM, KakKhe Mephl HE0OXOJUMO MPUHUMATh
roCcyAapCTBaM-TIOANKUCAHTAM JIJIsI UX IPECEUCHUS U MPEIOTBPALCHHUS.

[IpecTyrieHrs MeXIyHapOJHOTO XapaKTepa HAHOCAT 3HAUUTEIIbHBIN yiiepo
MEXIYHAPOJIHOMY MPABOIOPSAJKY U B KOHEUHOM CUETE KACAKOTCS MHTEPECOB BCEX
WM MHOTHUX CTpaH’,

Takum 00pa3oM, MPECTYIICHUS MEXIYHAPOJHOTO XapaKTepa - CIIOXKHBIC
MPOTUBONPABHbIC  OOIIECTBEHHO  OMacHble  JAESHUS, NPEAYCMOTPEHHbIC
MEXIYHApPOJHBIMU  COIJIAICHUSIMA M HAIMOHAIBHBIMU  YTOJIOBHBIMH
3aKOHOAATEIBCTBAMHU TOCYIAPCTB. DTO MPECTYIHBIE IEUCTBUSA, MOCATAIOIINE Ha
MEXKIYHAPOIHbIM U HAIIMOHAJIBHO-TOCYAAPCTBEHHBIN MTPABOMOPAIOK U HAHOCAIIINE
yiepO TocCylapcTBaM, MEXKIYHAPOJHBIM OpraHU3alMsIM M HX JOJKHOCTHBIM
aunaM, (GU3MYECKUM U IOPUIAMYECKUM JIMI[aM, HUX COOCTBEHHOCTH, >KU3HH,
JIOCTOMHCTBY U JPYTUM 4Y€JIOBEYECKUM IIEHHOCTSIM, MpaBaM U CBOOOIaM.

A.B. HaymoB, Hanmpumep, HE OTHOCUT TaKuW€ MPECTYIUICHUS, KaK
KOHTpabaH/la U HE3aKOHHOE YTO MOXET PaJuoBElIaHUe, K TPaHCHAIMOHAJIbHBIM
MPECTYIUIEHUSIM, T.K. B OTHOIIEHWH HHUX '"HET COOTBETCTBYIOIIMX MEKIYHAapOIHO-
MPaBOBBIX KOHBEHIIMI YTrOJIOBHO-TIPABOBOTO Xapakrepa O Ooprde ¢ OSTUMHU
MPECTYIUICHUSIMH .

Kpome TOro, ormeuaercs, dYro HaJIM4Me KOHBEHIMH 1Mo Ooprde ¢
HA3BaHHBIMM JESIHUSMU HE MPEBpallaeT MX AaBTOMATHYECKH B TMPECTYIUICHUA
MEXIYHApPOJHOTO XapakKTepa, IOCKOJIbKY OHHW HE TMOCATAal0T Ha OTHOIIEHUSA

COTPYIHMUYECTBA MEXIYy TIOCYJapCTBaMHM, O KOTOPBIX HE 3aTpParuBaroT

! Tpaiinun A.H. N36pannsie Tpyasl / Tpaitnaun A.H.; Coct., Beryn. cr.: Kysnenosa H.®. - CI16.: IOpwua.
nentp Ipecc, 2004. — C. 456.
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CYLIECTBEHHbIE =~ HMHTEpPEChl  OOJIBIIMHCTBA TOCYIapCTB M HE  HUMEIOT
MEXIYHAPOJHOTO XapaKTepa, W OTHOCATCS OTH JESIHUA K OOIIEYrOJIOBHBIM
TpaHCHAIMOHAJIBHBIM TPECTYIUICHUSIM, 3aTParvBarOlIMM HMHTEPEChl HECKOJIbKHX
roCyapcTB, MPHU YCIOBUU, YTO OHU COBEPIICHBI HA TEPPUTOPHUH IBYX WM OoJjee
roCcyJapCcTB JMOO B OTHOIICHWW TPaXAaH, IOPUAUYECKUX JUI[ HHOCTPAHHBIX
rocyAapcTB, JUO0 MHOCTPAHHBIMHM TpakJaHaMH WIM C UX ydactueMm. HHbIMU
CJIOBaMH, peyb HAET O MPECTYIUICHUAX, B KOTOPHIX HMEETCS '"WHOCTpPaHHBIN
AJIEMEHT".

I[Io wMuenmnto FO.C. PomameBa, '"ompeneneHue  NpecTyIUIEHUU
MEKIyHApPOIHOTO XapaKTepa JO0KHO BKIIIOYATh B ce€0s, MPEKIE BCETrO, yKa3aHUE
Ha MPaBOBbIE HOPMBI, B KOTOPBIX TpyMIa 00IIECTBEHHO OMACHBIX JCSIHUN HAXOJUT
CBOE 3aKperuieHue (BBIPAKEHHE) B KAUECTBE MPECTYIUICHH, a TaKKe yKa3zaHue Ha
CYLIECTBEHHbIE CBOWCTBa JTHX HpecTyiuieHuil. Haumbosee pacmpocTtpaneHo
MHEHHME, COTJIACHO KOTOPOMY K MPECTYIUICHUAM MEXKIyHApOJHOrO Xapakrepa
OTHOCSIT JI€SIHUSA, TPU3HAHHBIE NPECTYNHBIMH, C TIOMOIIBIO YHUBEPCAIBHBIX
MEKIyHApPOIHBIX JOTOBOPOB".

JlymaeTcs, 4TO OTHECEHUE MPECTYIJICHUM K TOM WM MHOM IpYyIINEe HE BCETa
3aBUCUT OT TMpaBoBOM  (OpPMBI, Hampumep, €CIM  [pPaBOHAPYIIECHUE
chopMyIMpOBaHO B HOpPMax jus cogens, B IPABOBBIX OOBIYASX, HAKOHEI, B
PE30JIOIUAX MEKIYHAPOIHBIX OpraHu3aluii, Hanpumep, CoryaiieHus: 0 TOProBbIX
acmeKkTax IpaB Ha MHTEUIEKTyalbHYyI0 coocTBeHHOCTh (Trade Related Aspects of
Intellectual Property Rights Agreement (nanee o texcty - TRIPS unu TPUIIC) u
Pexomennaumit  EBpormeiickoro Coro3a, KOTOpPbIE HE HOCAT 00sS3aTeNIbHBIN
xapaktep. To ecTh TPECTYIJICHHE MOXKET NPHOOPEeTaTh MEXKIyHAPOIHBIN
(TpaHCHAIIMOHAIBHBIN) XapakTep BHE 3aBHCHUMOCTH OT TOTO, ObUT JIM 3aKJIIOYEH
COOTBETCTBYIOLIAN MEXKIYHAPOIHBIN JOTOBOP WJIH HET.

Tepputopus - HE OCHOBHOW MPU3HAK TPAHCHAIIMOHAJIIBHOTO MPECTYIIJICHUS.

['maBHBIA TpU3HAK - OTO MEXIyHapoJHas 03a00YEHHOCTh HapYIICHUSIMU

! Iur. mo: Huxuruna E.B. 3apyGexHoe 3aK0OHOAATENHCTBO B cdepe OOpLOBI C MEXKTyHAPOIXHBIMU
npecrymieHusmu // FOpucts - [lpaBosens. - 2010. - Ne 5. - C. 89.
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COOTBETCTBYIOIIUX OTHOILIEHUH, T.€. OOBEKT MPECTYNMHOrO TMOCATATENbCTBA. A
dopMa  3akpemsieHHs ~ MPHU3HAKOB  TPAHCHALMOHAJIBHOCTH  BTOPHUYHA  OT
03a00YE€HHOCTH MPUHATHUSI COBMECTHBIX MEP MPOTUBOICHCTBUSI MPECTYITHOCTH.

CyliecTBEHHOE  CBOWMCTBO,  XapaKTEepU3yloUlee  TPaHCHAIMOHAJIbHBIE
IPECTYIUIEHUS, - 3TO TOBBIIIEHHAs OOUIECTBEHHAs OMNACHOCTh - BAKHEUIINN
COLIMAJIbHBIN (MaTepuaIbHBIM) MPU3HAK MPECTYIUICHUNA, ONpPEeaeIsieMbll Mpexe
BCErO OOBEKTOM TMPECTYIUICHUSA, T.€. COJCpKAaHHUEM TeX OOIIEeCTBEHHBIX
OTHOIIIEHUH, COIMAIBHBIX HWHTEPECOB, KOTOPhIM mpuuuHsiercs ymepo. [lostomy
TPAHCHALIMOHAJIbHBIE MPECTYIUIEHUS - OTO B IEPBYKD O4YEpENb TaKHE
IIPECTYIUIEHUS, COBEPLICHWE WM YyIpo3a COBEPIICHUS KOTOPBIX BBI3BIBAET
03a004€HHOCTh HECKOJIBKHUX T'OCYJIapCTB (BCET0 COOOIIECTBA) U, BTOPOE, IPU3HAKU
KOTOPBIX, a TaKX€ MEpbl MPOTUBOJCHCTBUS 3aKPEIUIEHbl WM TPEOYIOT CBOETO
3aKpEIUIEHUs B MEXIYHAPOIHOM COIUIAICHUH.

Ecnu cpaBHuBarh nonsitue npectymieHus no YK P® u MexayHapoaHoMmy
IpaBy, TO TaKW€ MNPHU3HAKK TPAHCHAIMOHAIBHOTO IPECTYIUICHUs, Kak
MPOTUBOIIPABHOCThH U HAKa3yeMOCTb, BHITEKAIOT U3 MEKTyHAPOIHBIX 00SI3aTEIHCTB
U COJIEp)KATCAd B TEKCTaX MEXKIYHAPOIHBIX COIJJAICHUM H MHBIX HOpPMax
MEKTyHAapOIHOTO MpaBa.

Wtak, MeXIyHapOAHBIA XapakTep MPECTYIUICHUS MNPUOOPETAIOT TOJIBKO
TOTJIa, KOrJa ToCyAapcTBa 3asBHJIM O CBOEM KEJIAHWM COTPYAHHYATh B OOpHOE ¢
HUMHM, 3aKJIIOYWIM THPHU 3TOM JOTOBOp, TZI€ yKa3ajlld Ha T€ INPU3HAKU COCTABa,
KOTOpbIE ~ HEOOXOJMMO  TapMOHM30BaTb B  HAI[MOHAJbHOM  YIOJOBHOM
3aKOHOJATENbCTBE. MUpPOBOE COOOUIECTBO JOJKHO BBIPA3UTh 03a00YEHHOCTH
YPOBHEM [aHHOI'O BHJA MPECTYIUICHWH B KaXXJIOM KOHKPETHOM TIOCYHapCTBE -
YYaCTHUKE COIJIAIIeHMs], T.K. MOCJIEACTBUS JIESHUS, NMPUOOPETAIOIIErO IUPOKUE
MaclTalObl, y’Ke HE SIBIISIOTCS 1€JI0M UCKITIOYUTEIBHO OAHOTO rOCY1apCTBa.

Takue 00CTOATELCTBA, KakK riy0oxkas 00eCIOKOCHHOCTD,
MPEAONPENEIIAIOT 3aUHTEPECOBAHHOCTh MHOTUX F'OCY1apPCTB B COBMECTHOM MOUCKE

HamOoJjiee JEUCTBEHHBIX NYyTeW U CpPEICTB pelIeHHus MnpodieM OopsObl C
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IPECTYIHOCTHIO .

CoBmecTHas pabora cTpaH B O00pbO€ C MpaBOHAPYIIEHUSMH, UMEIOIIUMU
MHTEPHAIMOHAILHOE CMBICI, CBSI3aHO C OECHPUCTPACTHBIMH TMPOOJIEMaMH,
CBS3aHHBIMH C JIMMUTHUPOBAHUEM CIOCOOHOCTU TOCYJIAapCTBEHHON Cy/eOHOM
IOPUCIAUKIINA, HEUMEHHUEM ITPaBOOXPAHUTENIbHBIX CPEACTB B OOHApPYXEHUU U
paccieloBaHUM JaHHBIX TpaBoHapymieHui. CTpaHbl B OOIIEH J1€IOBUTOCTH,
HapaBHE C YETKMMHU TEPCOHAIBHBIMU pEHICHUSIMU COO0Opa3HO BOMpOCLAM
NPEMIOKEHHSI 3aKOHHBIA  MOAJEPKKH, pa3padaThlBalOT JBYCTOPOHHUE U
MHOTOCTOPOHHHE KOHBEHIIUH, HAIIPABJICHHBIE HA PETJIAMEHTAIUIO MOSBIISIIOIINXCS
B [IPAKTUKE MEXIOCYJapCTBEHHOI'O COBMECTHOM PabOThI BOIPOCOB KBaIU(PUKALIUU
IIPABOHAPYIIECHUM, KOTOPBIE 3aTPAaruBAlOT MHTEPECHI IOYTH BCEX CTPAaH M HECYT
WHTEPHALIMOHAIIBHYIO COLMaIbHYIO0 yrpo3a. [IpuHIunuanbHOE IPOCTPAHCTBO B
CXOKMX KOHBEHUMAX 3aHUMAIOT pACIOJOXKEHHUSA, HMMEIOIME HOPMATHBHOE
ONpEJENICHNE COCTaBa IMPAaBOHAPYUIEHUSI B KauyeCTBE BCEOOIIETO0 ATaJOHA,
CIIA)KEHHOTO CTPaHaMU M YrOTOBAHHOIO [UIl BHEAPEHUSA B TI'OCYNAPCTBEHHOM
YTOJIOBHOM 3aKOHOAATENbCTBE. CTpaHbl - COy4aCTHUKM KOHBEHIMU TPUHAMAIOT HA
cebs oOewmaHuss CHAOAUTH STO  COOTHOLIEHUWE MHTEPHALMOHAIBHOM U
rOCyAapCTBEHHOW pErilaMeHTAllK, KOTOPOE rapaHTUPOBAIIO Obl 3aKOHOIATEIbHYIO
KBAIM(PUKALMIO MPaBOHAPYLIEHUS! MHTEPHALMOHAIBHOIO HpaBa KaK YIrOJOBHO
Haka3yeMoro JaeicTBus. B B3aMMOCBS3M ¢ cCMMM Bce 00jiee yBETUYMBACTCSI CMBICI
MOJIOKEHUM MEKIYHApOAHO-TIPABOBBIX KOHBEHLHW, B KAKHWX YKa3bIBAETCA O
IPUHATHUM HYXXHBIX MEpP, HALCJIEHHBIX Ha YIYYIIEHUE TI'OCYIapCTBEHHOIO
YrOJIOBHOTO  3aKOHOJATENbCTBA B OOppbe ¢ MHTEpHAMOHAJIbHBIMU
IIPABOHAPYIIEHUSMHU U MPABOHAPYUIEHUSAMH MUHTEPHALMOHAJIBHOIO HpaBa, €XKEIU
OHO HUKAK HE OTOOpa)kaeT NMPeINUCaHU TAHHBIX KOHBEHITHH .

Kak mOHSTHO, B pOCCHMHCKOM YrOJOBHOM 3aKOHOJATENbCTBE (hopMmoii
NpaBOHAPYIIEHUS] KaK OOIIECTBEHHOTO JeWCcTBAa  BBICTYNAeT  BBIKPOMKa

0€33aKOHHOTO TOBEJEHUSA: JesHue JmOO0 HHYeTOoHenenaHue, a (opmoii

! Tur. no: Jlucayckaiite B.B. IlpecTymnenus co crnenuMUecKuM CTaTycOM II0 MEXKIyHAPOIHOMY
yroysoBHoMy mpaBy // Cubupckuii ropunnueckuii Bectauk. - 2010. - Ne 2. - C. 107.
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IIPaBOHAPYLICHUS Kak IIPaBOBOTO JIEWCTBA - COCTaB IPaBOHAPYLICHUS,
MPEICTABIISIOIINAN co0oit COBOKYyIa MTOCTABJIEHHBIX YTOJIOBHBIM
3aKOHOJATEIBCTBOM IIOKA3aTENEH, ONMCBHIBAIOUIUX ONPEACICHHOE COLMAIBHO
HeOe3omacHoe JeiicTtBue kak rpex. CocTtaB mpaBoHapylleHHUs paboOTaeT ToOH
MOJIEJIBbIO, KOS JO3BOJISIET MPEAONPEAEATh NOBEACHUE JIMUYMKA, OCKILIECTBUBIIETO
COLIMAJIbHO HEOE30I1aCHOE MOCATaTENbCTBO, KaK IPEX.

[lomobubiM  00pa3oM TpHU3HAKKM  MPABOHAPYIICHWN, OOHAPYKHUBIIHE
OTOOpPaKEHHE B MEKIyHApOIHO-TIPABOBBIX HOPMaX, €HI€ 00s3aHbl CYIIECTBOBATh
IIPEICTABIICHBI B BUJIE COCTABA MEXKIYHAPOIHOTO IIPABOHAPYILICHHMS.

10.C. PomamieB B mNpenoCTaBICHHOM CIly4ae [OaeT MNPUMEHSITbh TEPMUH
MEXyHapOJAHO-3aKOHHBIA COCTaB IpaBOHAPYILEHUS, "TPEICTaBISIIOIIMN COOOM
CUCTEMY  ITOKa3aTelIeH, OOHapyXMBIIMUX  POJHOE 0TOOpakeHHe B
WHTEPHAIIMOHAJIbBHOM  JIbIOTE€, ONKCHIBAIOIIMX  ONPEIEIEHHOE  COLUAIBHO
HeOe30IMmacHoe IeUCTBHE Kak rpex’".

[IpuzHaku  mpaBoHapylleHUH,  OOHapyXXMBIIME  OTOOpak€HUE B
MEXIyHapOJHO-TIPAaBOBbIX ~ HOpMax,  JE€JOBUTO  OO0s3aHbl  CYIIECTBOBATH
IPEJICTaBICHbI B OOJIMKE COCTaBa MEKIYHAPOJHOTO IPAaBOHAPYIICHHUS, T.€. HYKHO
HalTH KOHLENTYaAJIbHYIO MOJIEJTb nokasaresen MEXIYHapOJIHOTO
IIPaBOHAPYILICHHUS.

BiioxxeHne nokasareneil CoOCTaBOB HHTEPHAIMOHAIBHBIX IPABOHAPYLIEHUN B
COCTaBbI IIpaBOHApYIIeHUH, peaycMoTpeHnble YK PO, pacmmpsieT cnocoOHOCTH
pazOmparonmxcs  OpraHoB  cooOpazHo OoppOe ¢  JaHHBIMH  BHUJAMU
IpaBOHAPYIIEHUI B paMKax HWHTEPHALMOHAJIBLHOTO COBMECTHOM paboThl. OT
JAHHOT'O HaXOJWUTCA B 3aBUCUMOCTH OTJauya COBMECTHOM paldOThl CTpaH B
OpEeIOCTaBIEHHOW  o0nacTh, B YAaCTHOCTH,  MCIOJHEHHE  TaKOBOI'O
NPUHIIMIHAIBHOTO MPUHIUIIA, KaK HEM30€KHOCTh CAaHKIIMKM 3aKOHOIMPECTYITHUKOB.
HaBepHoe u cuuraercs OAHOM W3 LENEHd JOKTPUHE YrOJOBHOIO IIpaBa -
OOHapy>KUTh CHUMITOMBI TPAHCHAIIMOHAILHOCTH NPABOHAPYIICHUM B ULEIAX

HauOosiee NEeWCTBEHHOTO MPOTUBOACHCTBUS C BHEAPECHUEM MHTEPHAIIMOHAIBHBIX U
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rOCYIapCTBEHHBIX OPraHM3allMOHHO-IIPABOBBIX YCTPOMCTBL.

WUrtak, paccMoTpeHue TMOHATHA M MPU3HAKOB TPaHCHAIMOHAIBHOIO
NPECTYIUIEHUSI TMO3BOJIIET CHAENaTh BBIBOJ, YTO OTOXIECTBIATh MOHITHS
"TpaHCHalIMOHAJBbHOE" TMPECTYIUICHUE M MOPECTYIUICHHE "MEXTyHApPOIHOIO
xapakrepa' Helb3sl, T.K. IEPBOE OTPAKAET MPOLECCYATbHYIO (IOPUCIUKIIUOHHYIO)
CYUIHOCTb JCSHHs, a BTOPOE - €ro MaTepuajIbHyl0 CTOPOHY, 3HAYMMOCTh 00BEKTa
MEXIYHapOIHO-TIPaBOBOM oxpaHbl. CripaBeyIMBOCTH Pajli CTOUT 3aMETHUTh, YTO B
TEKCT€ YKa3aHHOW KOHBEHIIMM YIOMHHAETCS HE TOJIBKO O TIIEpPBOM TIpyIIie
npecTyrieHu# (cT. 15), HO U 0 IPECTYIUICHUSX MEXKIYHAPOJAHOIO XapaKTepa - CT.
6 "OtmbiBanue noxonoB oT mnpecryrmienuit", ct. 8§ "Koppymuua" u cr. 23
"BocnpensaTcTBOBaHNE OCYIIECTBIECHUIO IPABOCYIHS .

[Ipu3HakaMu 3k€ TPAaHCHALMOHAJIBHOTO IPECTYIUICHHUS] MEXKIyHApOIHOTO
XapakTepa SBISAIOTCS: a) OOIeCTBEHHAsl ONACHOCTb, BBIPAKAIOMIASCS B
NPUYMHEHUH yiep0Oa (CO3IaHuU €ro Yyrpo3bl) MEKIYHAPOIHBIM OTHOIICHUM; 0)
NPOTUBONPABHOCTD, COCTOSIIASI B TOM, YTO CYOBEKTHl MEKIYHApOJHOTO IpaBa
(rocymapcTtBa WM MEXKJIyHapOJOHbIE OpraHu3alii) 3aKkpenwiv (MpU3HAIN)

COOTBETCTBYIOIIUIA 3aPeT B MEKTyHAPOIHO-TIPABOBOIM HOpME (TIPUHIIMIIE).

1.2 IIpaBoBbIe aKTHI 0 00pbOE ¢ MPECTYNICHUAMHI MEKAYHAPOAHOI O

xapakrepa

Brigenum crienyroniye HCTOYHUKH MEXTyHAPOTHOTO YTOJIOBHOTO TpaBa:

1) KonBenmus o O6opb0e ¢ MEXKIyHApOAHBIMH TPECTYIUICHUSIMU U
MPECTYIUICHUSMHA MEXIYHAPOJHOTO XapakTepa (3axBaT 3allO)KHHKOB, YTOH
BO3IYIITHOTO CYJHA U T.1.);

2) I0roBOp O COTPYAHHUYECTBE U MPABOBOM IMOMOIIH 110 YTOJOBHBIM JC/IaM;

3)  JOTrOBOpPBI,  PEryJIUpYyIOIIME  JCATCIBHOCTh  MEKIYHAPOIHBIX

OpFaHHSaHHﬁ, B KOMIICTCHIIMIO KOTOPBIX BXOOUT HpOTHBOI[GfICTBHC

! Kusspkuna AK. Tlonate u KnaccM(UKalKUs KOHBEHIMOHHBIX MPECTYIUIEHUH M HX MECTO B CHCTEME
VYronosHoro koaekca P® // AkryansHbie mpobiemsl poccuiickoro mpasa. - 2009. - Ne 1. - C. 302.
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npecTynHocTh .

3aKII0OYEHHE JBYXCTOPOHHMX M MHOTOCTOPOHHHMX JIOTOBOPOB, a TaKKE
JEATEIBHOCTh  MEXKIYHAPOAHBIX  OPraHM3alMil  OCYLIECTBISETCS —Oyarogaps
MEXTyHapOJIHOMY COTPYIHHYECTBY IOCYIapCTB II0 6OphOE ¢ MPECTYMHOCTHIO, a
TaK)Ke B IIOCIEACTBHM CO3JAHUEM MEXKIyHAPOMHBIX OpraHU3aluil. Beiaenum
00513aTeNIbCTBA 10 BHIIEYKAa3aHHBIM COTIANICHUSIM:

* KBaIU(UKALUS TPECTYIUICHUH MEXIyHAPOIHOTO XapaKTepa,

* KOMILIEKC MEP II0 IPEAOTBPALICHHIO U MPECECUCHUIO TIPECTYILICHUIA;

* IpUBICYEHHE K OTBETCTBEHHOCTM BHHOBHBIX JIMI[ B COBEPIICHHU
IPECTYILICHUS,

* OIpeNEeNEHUE TIPABII FOPUCAUKIIUM;

* OCYIIECTBJICHHE IIPABOBOM MMOMOIIM 110 YTOJOBHBIM JEJIaM;

*  B3aMMOOTHOIIEHHMS MEXIy TOCYJapCTBAMH M  MEXKIyHapOIHBIMU
IPaBOOXPAHUTEIEHEIMH OPTaHU3alUSIMHEZ,

Ha coBpeMEHHOM 3Tale MEXIyHapOIHOM COTPYAHHYECTBE IO OOphOE ¢
YIOJIOBHOM IIPECTYIIHOCTEIO MPE00IafaloT IBYCTOPOHHHUE J0r0OBOPA M COTIIAIIEHHS
00 SKCTpPaJuIUMM M JOrOBOpa O IIPaBOBOM HOMOLIM. B I0roBope o IpaBoOBOii
IIOMOIIY TPEXkJIEe BCETO PEIIAOTCS BOIPOCH! BBIIAYM IPECTYMHUKOB U CBA3aHHBIC
C OTHM IOPUIMYECKHE [EHCTBHMS, B YACTHOCTH, COCTABJICHUE M IIEPECHUIKY
JOKYMEHTOB, IIPOBEJEHUE OOBICKOB, M3BbATHE U IMepefady BelleCTBEHHBIX
J0Ka3aTeNIbCTB, IPOBEJEHUE DKCIIEPTU3BI, JONPOC OOBUHAEMBIX, CBHIETEINEH,
SKCIIEPTOB U APYTHX JIULI, CyAeOHBIM OCMOTp M T.I°.

Taxsxe, B 10roBopax 00 OKa3aHHM MPABOBON IOMOILM COIEPKATCS HOPMBI,
ONpENENSAIONINE  B3aUMHBIE  00A3aTENbCTBA  TOCYJAPCTBA  OTHOCHUTENLHO

OKCTpaaulu JInl, COBCPIINBINNX IIPCCTYINICHUC, OJISA ITPHUBJICUCHUS K erHOBHOﬁ

! Hedenos B.U. TlpaBoBas CyIHOCTh MeEXIyHAPOJHOTO yroJOBHOTO TpaBa // IlpaBo W rocyaapcTso:
Teopust 1 npakTuka. - 2010. - Ne 8. - C. 101.

2 Conory6 JI.B. Mex/ayHapoaHO-TIpaBOBas YHU(QUKAIMS HOPM, NPUMEHAEMBIX K JEIMKTHBIM
o0s3aTenbCTBaM (Ha TpUMEpe KOHBEHIMH M JIOTOBOPOB O NMpaBoBOW momoiny) / DxoHomuka. Hamoru. IlpaBo. -
2011. - Ne 2. - C. 80.

3 MesxtyHapo/Has KOHBEHIMs 0 GopbOe ¢ 3axBaToM 3anoxkHUKOB. IIpunsta B r. Heio-Mopke 17.12.1979
Pezomonueit 34/146 T'enepanbhoit Accambnen OOH // JleficTByromee MmexmyHapoanoe mpaBo. T. 3. - M.:
MoCKOBCKHiT HE3aBUCUMBI HHCTUTYT MEXIyHapoJHOTro npaBa, 1997. - C. 23 - 29.
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OTBETCTBEHHOCTH UIIM JUIs IPUBEAEHHUS B HCIIOJHEHHE ITpurosopal.

[IportuBoaericTBue MPECTYIUIEHUSAM MEXIYHAPOIHOTO Xapakrepa
OCYHIIECTBJISIETCSl ¢ MCIOJIb30BAHMEM MHOTOCTOPOHHUX MEXIYHAPOIHO-TIPABOBBIX
dbopmM, 3aKIOUYEHHEM MEXKAYHApoaHbIX kKoHBeHIMHM (KoHBeHIMs o Oopnbe ¢
3aXBATOM 3aJI0KHUKOB, KOHBEHIIMS O (PU3NUECKOl 3alIMTE SACPHOrO Marepuania u
ap.).

CoBpeMEeHHOE  MEXAyHapOAHOE TMpaBO  MPENCTaBIsIET COO0OM  psin
MEXIYHAPOJHBIX KOHBEHIIMH YHHUBEPCATHLHOTO M PETHOHAILHOTO XapakTepa,
KOTOpbIE Ha OCHOBE YETKHUX KPHUTEPUEB, YCTAHOBJEHHBIX B KadyecTBE IMpeaMeTa
MIPABOBOTO PETYIUPOBAHUS UX B3aUMHOTO COTPYAHHUYECTBA TOCYIapPCTB B O0phOE C
MPECTYIUICHUSIMUA MEXKIyHApOAHOTO Xapakrepa. Cpeau HUX:

- KonBenmus o 60pr0e ¢ HE3aKOHHBIMM aKTaMH, HalPaBJIECHHBIMHU MPOTHUB
0€301MacHOCTH MOPCKOTO CY/TI0XO/ICTBA;

- KonBenmuss o 0OopnOe ¢ TOpromieu IOIABMH M C SKCIUTyaTaluein
IPOCTUTYLIMU TPETHUMHU JTHIAMH?,

- KonBennus o 60pb0e ¢ HE3aKOHHBIM 3aXBATOM BO3LYIIHBIX CYIOB Ip.>;

B MHTepecax Oonee TECHOTO COTPYIHHYECTBA MEXITY
MPaBOOXPAHUTEILHBIMA OpraHaMH W CHeIciayx0amu B Ooppbe ¢ Haumbolee
TSOKKUMH BUJAMU TIPECTyIUICHUM OblT 00pa3zoBaH COBET PyKOBOJIUTENIEH OpraHOB
OesomacHocT UM cren. ciayx0 — ydactHuku CoppyxectBa HezaBucuMbix
['ocymapcTB, KOTOpBI  paccMaTpuBaeT M NPUHUMAET  CTpaTETHYECKUe
HOPMAaTHUBHBIC TPaBOBBIE AKTHl HA CBOMX 3aceJaHUsIX, MPH 3TO TO3BOJSIOT
yIyqmuTh 3QGEeKTUBHOCTH OOPHOBI C TEPPOPUIMOM H JIPYTUMHU MPECTYIMHBIMU
TESTHUSMH.

TeM He MeHee, MOJOXKEHUS, COIepIKAIUECs] B MEXKIYHAPOIHBIX JTOrOBOPAX,

! Komeenums o ¢usuueckoll 3amure saepHOro Marepuana. llpumsta B 1. Bene 26.10.1979 Ha
MexnpaBuTenbCTBEHHOW KoH(epeHuun // JlelicTBytomee MexayHapoaHoe mpaso. T. 3. - M.: MockoBckuit
HE3aBUCHMBIH MHCTUTYT MEXIyHapoaHoro npasa, 1997. - C. 30 - 38.

2 Koupsenumust 0 GopbOe C TOProBJEH JIOABMU M C JKCIUTyaTalued MPOCTUTYIMU TPETHHUMHU JIMIAMH.
[punsta 02.12.1949 Ha 264-oM ruieHapHOM 3acenannu ['enepansHoit Accambien OOH // MexxayHapoaHast 3amuTa
npaB 1 cBoOo] yesnoBeka. COOpHUK TOKyMeHTOB. - M.: IOpuaudeckas nureparypa, 1990. - C. 211 - 218.

3 KouBennus o 60ps0e ¢ HE3aKOHHBIM 3aXBAaTOM BO3AYIIHBIX CY[OB. 3aKmoueHa B r. I'aare 16.12.1970 //
JelicTByromee MexxayHapogHoe ipaBo. T. 3. - M.: MOCKOBCKH HE3aBUCUMBIA HHCTUTYT MEXIYHAPOIHOTO IMpaBa,
1997. - C. 576 - 578.
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KaK MPaBUJIO, HE JOCTATOYHO KOHKPETU3UPOBAHBI, UTO BBI3BIBACT 3aTPYIHEHUS B
MPUMEHEHUU COTPYIHUKAMH TIPABOOXPAHUTEIBHBIX OPraHOB W CIICIl. CIYXO B
MPAKTUYECKOMN JESITEIbHOCTH.

[IpuBeneHHBIN BBIIIE aHAJIU3 3aKOHOJATENBCTBA IO3BOJISIET BBIIACIUTD
OTIPEJICTICHHBIC  3aKOHOMEPHOCTH  TIPABOBOTO  PETYIMPOBAaHUS  OOpBHOBI  C
MPECTYIICHUSIMUA MEKYHAPOIHOTO Xapakrepa:

- BO-TIEPBBIX, KOAW(UKANMS 3aKOHOJATEIHCTBA 10 MPOTHBOICUCTBHIO
NPECTYIUICHUSMUA ~ MEXKIYHAapOJHOTO XapakTepa CHocoOCTByeT ero 0Oosee
3 PeKTUBHOMY TPUMEHCHHUIO;

- BO-BTOPBIX, HAIMOHAJILHOE TIPaBO CTPaHbl JIOJDKHO OMEPATHBHO
pearupoBatb Ha W3MEHEHUSI B MEXIyHapOJHOW JIOTOBOPHOM TMpaKTUKE B
paccMaTpuBaeMoil 00J1acTH, TOCJIEAOBATEILHO BBIJEISS BCE €ro IMO3UTHUBHBIC
HayJasa,

- B-TPETbUX, HECMOTpPsS Ha OONIyI0 JJIs Pa3BUTHIX CTpPaH MHPOBOTO
cooOImecTBa TEHACHIMS K JEMOKpAaTH3alldd CBOETO  3aKOHOJATEIhCTBA,
rocyapctBa 00€CHeuMBAIOT TOBBIIEHHBI  YPOBEHb OTBETCTBEHHOCTH U
HaKa3aHUs 3a MPECTYIUICHUsI MEXKTyHaApOHOTO XapaKTepa;

- B-UYCTBEPTHIX, VYTOJOBHAs OTBETCTBEHHOCTh 3a aKThl HACHIIWA,
COBEPIIICHHBIE B OTHOIICHUU JIHI], UMEIOIUX TMPAaBO Ha CHEIHUATBHYIO 3aIlluTY,
peaycMaTPUBACTCS HOpMaMH TaK Ha3bIBAEMOTO YpE3BBIYAITHOTO
aHTUTEPPOPUCTUYECKOTO 3aKOHOIaTEIHLCTBAL,;

- B-TIATBHIX, TOJTOTOBKA ¥ TPHUHITHE 3aKOHOJATENBHBIX M  HMHBIX
HOPMATHBHBIX  aKTOB,  PETYNHpYIONIUX  O0Oopp0y €  TPECTYIUICHUSIMHU
MEXIYHApOJHOTO XapakTepa, I1eJIeco00pa3HO HCXOIUTh U3 OCOOCHHOCTEU
CJI0’KUBILIENCS COLMAJIbHO-TIOJINTUYECKON U KPUMHUHAIBHOW CUTyallud B PETHUOHE,
a He NIPUJIEPKUBATHCS TIPUHIIMIIA ONPEIeICHHON IPaBOBOH MOJIENIN.,

Pesontonnn MeXIyHapOIHBIX OPraHU3alMil WIparOT BAXKHYK pPOJIb B

! Top6ynos 10.C. K Bompocy 0 MpaBoBOM peryJMpOBaHUM MPOTHBOJENCTBHS Teppopusmy // XypHan
poccuiickoro mpaga. — 2007. - Ne 2. — C. 40.

2 Mypanos A.M. JIOKyMEHTBI MEXIyHapOJHONH acCOLMAIUM IOPUCTOB U UX 3HAYEHHE JUIS POCCHHCKHMX
anBokaroB // Axsokat. — 2009. - Ne 1. — C. 34.
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bopMHpPOBaHUU MEXIYHAPOJHOTO YTOJOBHOTO IpaBa cTaHoBsTcs. HaumbGomnee
ApKHUM IpUMEpoM siBisieTcs BeceoOmias nekiapanusi mpaB 4ejoBEKa, B KOTOPOM
coJiep KaTcs OJIOKEHHU S, KaCaloIIKUecs: B TOM YKCIIE MEXAYHAPOJIHOTO YTOJIOBHOTO
npaBa. Ona Obu1a npunsTa ['enepansuoit Accambneeit OOH B 1948 roay u nmena
cratyc pekomeHgauui. [lo3xe, oqHako, rocy1apcTBO MPU3HAET CBOKO MO3ULUIO B
KauecTBe HOPM OOIIero MeXIyHapoAHOro mpaBa. B Hacrosimiee Bpemsi cyneOHas
CHUCTEMA ToCyIapcTB, BKIouass PD, 0CHOBBIBAIOTCA HA MOJIOXKEHUS Jleknapanuu B
KAaueCTBE OOIIENPU3HAHHBIX HOPM MEKIYHAPOJAHOIO MPaBa.

B 3aBepuieHuu AaHHOW TIJ1aBbl, XOTEJIOCh OBl OTMETUThH, YTO IEpPEUYCHb
MEXIYHAPOJHO-TIPABOBBIX ~ JOKYMEHTOB 1O OopsOe C  MpecTyIUICHUSIMU
MEXIYHApOJHOIO XapakTepa, He SBISAOTCA ucyepnbiBarommM. C  ydeToM
rnmo0anu3allui M W3MEHEHHEM  TEOINOJUTHUKUA  CTpaH, PpaclpoCTpaHEHUE
MEXIYHAPOJHON OMACHOCTH HEKOTOPBIX pacClpOCTPAHEHHBIX MPECTYIUICHUH,
paccMaTpuBaeMble  YrOJIOBHbIE JIesHUSL OyayT TOCTOSIHHO pacTH  JHOo
npeoOpa3oBbIBaTECA B  HOBbIE (OPMBI MPECTYNHBIX JAesHU. TpeOyercs
IPUBEJICHUSI POCCUMCKOTO YroJIOBHOTO IpaBa B COOTBETCTBHE C TpPeOOBaHUSIMU

MCIKAYHAPOAHOI'O YI'OJIOBHOI'O IIpaBa.
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I'naBa 2. Buabl 4 cocTaB NMpeCcTyIUIEHUI MeKIYHAPOAHOI0 XapaKTepa

2.1. Knaccudukanus ¥ XapaKTePUCTHKA NMPeCTYNIeHHii MeKIyHAPOTHOTO

xapakrepa

JIoroBOpBI W COTJIAIIEHUS! MPEACTABISIIOT COOOW Ba)KHEMINIME WHCTUTYTHI
yejoBeyeckoro oOmieHus. C  uX TOMOIIBIO COTJACyIOTCSl W pa3peliaroTcs
COBMECTHBIC JICWCTBHS W MpoTHUBOpeuMs. Hu ogHa nuBmwiIM3anus, IUIeMs WU
rocyapcTBO He cMorjia oboituch 06e3 Hux. [loaToMy HeciayyallHO JOTOBOPBI
MEXIY TOCYAApCTBAMU 3aKIFOYAKOTCS 3a0JT0 10 BOSHUKHOBEHUS UAEHU O TOM, YTO
MEXKTOCYITapCTBEHHbBIE OTHOIIEHUS TAKXKE JOJDKHBI PETYJIMPOBATHCA MPaBoM. Uem
0oJiee BaXKHBIE BOIPOCHI PEIIAOTCS JIOTOBOPOM, TEM CIIOKHEE €r0 JIOCTHKEHUE U
TEM Ba)kHEE€ €ro 3HadyeHue. B coorBercTBUM CcO CT. 26 BEHCKOW KOHBEHIUH O
mpaBe MEXIyHapOJIHBIX JIOTOBOPOB KaXKIIbIi JEHCTBYIONIUN JOrOBOp 00si3aTeNieH
JUISL €70 YYaCTHUKOB U JIOJDKEH UMM JOOPOCOBECTHO BBIMOJHATHCA. [IpumeneHue
MEXKIYHAPOIHBIX JIOTOBOPOB y4aCTHUKAMU JI0r0BODA, ABJISIECTCS
[[EJICHANPABICHHON  JIESITEIbBHOCTBI0O  CyOBEKTOB, MPHU3BAHHOW  00OECIEeUnTh
OCYILIECTBJIEHAE HOPM MEKIyHAPOIHOTO IpaBal.

Kak mpaBuio, coctaBbl MEXAYHApPOJHBIX MPECTYIUIEHUN TPELYCMOTPEHBI
KOHBCHIIMSIMHU, OOS3BIBAIONIMMH YYAaCTBYIOIIME B HHUX TOCYyJapcTBa BBECTH
COOTBETCTBYIOIIME HOPMBI B CBOE€ HAlMOHAJIBHOE YrOJIOBHOE IIPAaBO, W,
COOTBETCTBEHHO, B CJIy4ya€ KOHBEHUHMOHHBIX NPECTYIUIEHUU IPUTOBOP BBIHOCUTCS
Ha OCHOBE HAlMOHAJILHOTO YTrOJOBHOTO MpaBa. DTH KOHBEHLHH COJEPKAT TaKkKe
MOCTAHOBJICHHUSI, OOS3BIBAIOIINE TOCYJAPCTBA B COOTBETCTBUM C MEXKIyHAPOIHBIM
Y HallMOHAJIBHBIM IPAaBOM NPUHUMATh BCE MPAKTUYECKU OCYILECTBUMBIE MEPHI C
LeNbI0 NPEIOTBPAlICHHs COOTBETCTBYIOLIMX IIPECTyIUIeHH?. B oTiuume OT

MCXKAYHaAPOIHBIX Hp@CTynHeHI/Iﬁ CIIMCOK KOHBCHIIMOHHBIX HpCCTYHJ]eHI/II\/'I

! Benoszeposa M.M. OT B3auMHOI IOMOIIM MO YIOJOBHBIM J€JaM K MEXIYHAPOJIHOMY YTOJIOBHOMY
npoueccy // TIpo6esbl B poccuiickom 3akononarensctse. - 2010. - Ne 1. - C. 199.
2 Jlaxonun T. Murepnon u Poccus — 20 net BmecTe // 3amuTa u 6e3omacuocts. - 2010. - Ne 55. — C. 44.
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JIOCTAaTOYHO OOLIMPEH, MO3TOMY liejecooOpa3Ha ux kinaccudukanus. C u3BeCTHOU
JI0Jiel YCTIOBHOCTH B 3aBHCHUMOCTH OT CBOETO OOBEKTa, T.€. HANPABICHHOCTU U
NPUYMHEHUS] Bpeda COOTBETCTBYIOIIMM HWHTEpECaM M OTHOLICHUSM, BCE
KOHBEHIIMOHHbIE TIpecTyruieHus: .U, JIykamyk u A.B. HaymoB noapasnensitor Ha
ISATh TPYIIIL:

K mepBo#i rpynne OTHOCAT NMPaBOHAPYUIEHUS, SIBISIOLIUECS IPOSBICHUEM
MHTEPHALIMOHAIIBHOTO Teppopu3Ma. B CBOIO ke 04epenHOCTb, MPENOCTABICHHAS
rpylma npaBOHApPYIIEHW pasnaensercd Ha 3 moarpynmbsl: 1. 1. 3axBaT Jierkux
CYZIOB M OCTAJIbHBIEC MPECTYIIHbIC ECAHUS, HAITPABICHHBIC CYIIPOTUB COXPAHHOCTH
rpaxnanckor asuammu; 1. 2. IlpecTymHple 3axBaT W BHEAPEHHE SAIEPHOTO
marepuana; 1. 3. IIupaTcTBO M OCTaNbHBIC INPECTYIHBIE AKTHI, HAIPABIICHHBIE
CYIPOTHUB COXPAHHOCTU MOPCKOI'0 CYJOXO/ICTBA.

Ko 2-0i1 rpynme OTHOCAT NpaBOHAPYIICHHS, MOCATalIIUEe Ha CBOOOIY
yesioBeka. PabcTBo u paboTopronis.

K Tperpeir rpymnme OTHOCAT MPAaBOHAPYWIEHHWs, NOCATAIOMIAE HAa
OOIIECTBEHHYIO YKOHOMMUYECKYIO COXPaHHOCTb. JaHHyt0 rpynmny
MpaBOHApPYIIEHUM moApa3Aesstor Ha 6 moarpynm: 3. 1. Dkojmoruueckue
npaBoHapyiieHus; 3. 2. lIpecTynmHoe MOKyNKa W COXPaHEHHE OTHECTPEIBHOTO
opyaust; 3. 3. JlopokHO-TpaHCIIOPTHBIE NpaBoHapyIeHus; 3. 4. Pa3boiHndeckoe
IIOBEJICHUE BO BPEMS CIIOPTUBHBIX MepOnpuATHii; 3. 5. CThIUKa MOPCKHUX CYJIOB U
HEOKa3aHHe MOJAepKKe Ha Mope; 3. 6. Pa3pbiB 1ub0 MOBpPEkKICHHUE MOABOIHOTO
Kabes.

K yerBeproii rpymnme OTHOCAT MPAaBOHAPYLIEHHWs, MOCATAIOIINE HAa
CaMOYYBCTBHME HApOJIOHACENEHUs] U OOUIECTBEHHYI0 Mopaib. IIpenocraBienHas
rpylma npaBoOHApylIeHWil pasnensercs Ha 3 noarpymnmsl: 4. 1. IlpectynHbie
CO37aHre U KPyrooOOpOT HAPKOTUYECKUX CPEACTB M NCUXOTPOIMHBIX BELIECTB; 4.
2. IlocsiraTenbCTBO HA KYJIBTYpHBIE LIEHHOCTH HApooB; 4. 3. Pacnipenenenue

MOPHYXH.

K msToii rpynne oHM OTHOCSAT MPaBOHAPYLIEHUS IKOHOMUYECKOro Hpasa. K
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MPENOCTABICHHOM  TpYyIIE OTHOCATCS 4  MOArPYIIbl  IPAaBOHAPYIICHUHN
WHTEPHAIMOHAIIBHOTO Hpasa: 5. 1. anpliMBKa BAIIOTHBIX CHUMBOJIOB; 5. 2.
Jleranuzarus 06e33aKOHHBIX 3apab0TKOB; 5. 3. [IpaBoHapyiieHus:, coBepIlIacMbie B
HEOOBIKHOBEHHON SKOHOMHUYECKOHM 30HE; 5. 4. [IpaBoHapylieHusi, coBepiiaeMble
Ha KOHTHHEHTAIHHOM IIeibde.

JL B. Nuoramoa-Xeraii MIOIPa3IeIIsIET IIPAaBOHAPYILICHUS
WHTEPHAIMOHAJIBHOTO HpaBa Ha 4 rpyIIbl:

K mnepBoil rpynme OTHOCATCA NPECTYIUIEHUS HPOTUB NpaB M CBOOOJ
auyHocTH. K 9TOM rpynme oOHa OTHOCUT IIECTh COCTABOB IPECTYIUICHUN
MEKIyHApOIHOTO XapaKkTepa:

1) pabcTBO U pabOTOPTOBIIS;

2) NOXUIIEHUE U NHOE HACWJIbCTBEHHOE MCUE3HOBEHUE JIIOJIEH;

3) ToproBiIsl U HE3aKOHHAs1 BEpOOBKA JIHOJEH;

4) HeneraJibHasi SMUTPAIUs U UMMUTPALINS;

5) sKkcrmyaranus NpOCTUTYIINH;

6) OBITKM U JPYrHe >KECTOKHE YHWKAIOIIME YEJIOBEYECKOE JTOCTOMHCTBO
BUJIBI OOpAIEHUs ¥ HaKa3aHuii’,

Ko BTOpoO#i rpynmne OoTHOCATCS 3KOHOMHUYECKHE mnpecTyruieHus. K mannoun
IPYIIIE NPECTYINIEHUA OHA OTHOCUT TPHU COCTaBa MPECTYIICHUSA:

1) neranu3arus 10X0I0B OT MPECTYIMHOU AEATEILHOCTH (OTMBIBAHUE);

2) GaabIIMBOMOHETHHYECTBO (MOIETKA ICHEKHBIX 3HAKOB);

3) He3aKOHHOE WCIIOJIb30BAHHME UYKOIO TOBAapHOIO 3HaKa, 3HaKa
oOCITy’)KMBaHUsI 1 HAMMEHOBAHUS MeCTa IIPOUCXOXKICHUS TOBapa.

K Tperpelr rpynne oTHOCATCS KOPPYNIMOHHBIE NpecTyruieHusa. K naHHoM
rpynie npecTyIIeHU OHa OTHOCHUT TPU COCTaBa MPECTYIUICHMS:

3.1) mostyyeHue B3ATKH;

3.2) nayva B3SITKH;

3.3) KOMMEpPUYECKU MOJKYII.

! Hurmarynmua P.B. TIpecTynieHus MexIyHapoAHOro Xxapakrepa // MexkayHapojaHoe MyOIMYHOE U
yactHoe npaso. - 2009. - Ne 2. - C. 27.
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K uerBepToil rpyrie OTHOCATCS MPAaBOHAPYLIEHUS CYNPOTUB MyOJIUYHOU
coxpaHHOCTH. JlaHHyI0 TIpynmy IMpaBOHApPYLIEHUH OHA MOApAa3AeNsieT Ha S
MOATPYIIIL:

1-as monrpymma - mpaBoHApyIIEHUsS CYIPOTUB MyOJIUYHON coxpaHHOCTH. K
IIPEIOCTABIEHHOMN MOArpyNIe OTHOCATCA 4 cocTaBa:

1)poJib B OpraHu30BaHHOM 0€33aKOHHOM TpyTIIE;

2)IMpaTCcTBO;

3)IIpOTUBO3aKOHHBIN KPYroOOOPOT OTHECTPETHLHOTO OPYAHS;

4)ne60npCTBO;

2-asi TOATpYyNNa - TPAHCIOPTHBIE W CBS3aHHBIE C TPAHCIOPTOM
npaBoHapyueHus. K nmpenocraBieHHON NOArpyIe npaBoHapyeH|uil oTHOcATCA 4
COCTaBa PAaBOHAPYILIECHUS:

1 )cThIuKa MOPCKUX CY/OB;

2)HeoKa3aHue NOJIEPKKE Ha MOPE;

3)pa3pbIB U MOBpEXKICHUE TesnerpadHoro kadesns u TpyOonpoBOIOB;

4)10p0’KHO-TPAHCIIOPTHBIE TIPABOHAPYILICHMUSL.

3-1 moArpynmna MpaBOHAPYLIEHUH - HKOJIOTMYECKUE MpPAaBOHAPYIICHUS U
IIpaBOHAPYIIEHUS, COBEPIIAEMble B HEOOBIKHOBEHHOW 3KOHOMUYECKOW 30HE M Ha
KOHTHHEHTaJbHOM MIeib(e. K mpemocTaBieHHON MOArpynmne OHAa OTHOCHUT 3
COCTaBa MPaBOHAPYILEHUSA:

1 )akonornyeckune npaBoOHapyLIECHUs;

2)IipaBOHApYIIIEHUS, COBEpIIaeMble B HEOOBIKHOBEHHON SKOHOMHUYECKOM
30HE;

3)mpaBoHapylLIEHUs, COBEpILIaeMble Ha KOHTUHEHTAJIbHOM LIeNb(e;

4-as moArpyIna MpaBoOHAPYLUICHUH - MpaBOHAPYIICHUS CYHIPOTHUB 310POBbS
¥ NyOJUYHOW HpaBCTBEHHOCTU. K mMpeaocTaBieHHON MOArpyInIne OHa OTHOCHUT 2
COCTaBa IIPAaBOHAPYILICHUN:

1)IpOTHUBO3aKOHHBI  KPYrooOOpOT  HAPKOTUYECKHX  CPEACTB U

IMCUXOTPOITHBIX BECIICCTB,
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2)pacnpeeneHre NopHyXu;

5-asg moarpynma MpaBOHAPYIICHUH - TOCATATEeNbCTBA HA KYJIBTYPHOE
Hacienue HapomoB. K maHHOW TmoArpymme OHa  OTHOCHT 2 cocTaBa
IPaBOHAPYIICHHS:

1 )mukBUAMpPOBaHUE MO0 MTOBPEKICHUE KYIbTYPHBIX IICHHOCTEH HAPOIOB;

2)HEBO3BpAIlCHUE KYJIbTYPHBIX IICHHOCTEH.

Ha ocHOBaHMM W37T0KEHHOTO MBI OTYACTH COTJIANIAEMCS C YKa3aHHBIMH
co3JaTeiIMA W B CBOIO OYEPETHOCTh KJIACCU(PUIIUPYEM TMPaBOHAPYIICHUS
WHTEPHAIMOHALHOTO HpaBa(KOHBEHIIMOHHBIC MPAaBOHAPYIIICHHUS )HA 5 TPYIIIL.

l-as  rpymma -  MpaBOHAPYMICHWS,  SBISIIONIUECS  MPOSBICHUEM
MHTEPHAIIMOHAJILHOTO TEPPOpHU3Ma, Kya 00s3aHbI 3alTH:

- TPAaBOHAPYILICHUS U HEKHE OCTAIbHBIX aKThl, COBEpIIAaeMble Ha OOpTY
JIETKUX CY/IOB,;

- CpaXXEHHE C MPECTYITHBIM 3aXBAaTOM JIETKUX CY/IOB;

- HHTEpHAITMOHAIbHASI CPAKEHUE C 3aXBATOM 3aJI0’)KHUKOB;

- TPaBOHAPYIICHUSI CYNPOTUB JIUII, MOJb3YIOIIUXCS WHTEPHAIIMOHAIBHON
OXpaHoM, B TOM YHCJIC JUTUIOMAaTUYECKUX areHTOB;

- TeJIECHAs OXpaHa SACPHOr0 MaTepHana;

- CpakeHue ¢ PMHAHCUPOBAHHEM TEPPOPHU3MA.

2-asi TpyMIa - MpaBOHAPYIICHUS, TTOCITAIONINE Ha CBOOOy YelloBeKa, Ky/aa
00s13aHbI 3aUTH:

- paObCTBO U PabOTOPTOBJIS;

- IOXHIIICHUE U JPYT0e HACHIILCTBEHHOE NCUC3HOBEHHUE JIIOJICH;

- TOPTOBJISI TaMaMU U JeTkamMu(0e3 ey oopalieHus B padbCTBoO);

- TBITKM U OCTaJbHBbIC OECIOIIA/IHbIE YHIDKAIOIINE YEIIOBEYHOE IUTIOCOB
BH/IbI OOpAIICHUS U HaKa3aHUH.

3-1 Trpymnma - TPABOHAPYIICHHS, TMOCATAIOMAEe Ha OOIIECTBEHHYIO
PKOHOMHYECKYIO COXPAaHHOCTh, Ky/1a 00s13aHbI 3alTH:

- SKOJIOTUYECKHE NMPABOHAPYILIEHUS;
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- IPECTYMHOE MOKYIKA U COXPAaHEHUE OTHECTPEIBLHOTO OPYIUs;

- IOPOXHO-TPAHCIIOPTHBIE MPAaBOHAPYILICHNUS;

- pa300oiTHUYECKOE MOBEIEHUE BO BPEMs CIIOPTUBHBIX MEPOIIPUSATHU;

- CTBIYKA MOPCKHUX CYZIOB U HEOKa3aHUE MOJIJIEPKKE Ha MOPE;

- pa3phIB JIMOO MOBPEKICHUE TIOJIBOTHOTO KAOEIsI.

4-as rpynma - [paBOHAPYIIEHHUS, [MOCATAlONME Ha CaMOYyBCTBHE
HapOJIOHACEJICHHS] U 00IIECTBEHHYIO MOpaib, Ky/1a UMEIOT BCE IIAHCHI 3alTH:

- TMPECTyNHBIE CO3JaHHE M KpPyrooOOpPOT HAPKOTUYECKUX CPEACTB U
MICUXOTPOITHBIX BEIIECTB;

- IOCATATENbCTBO HA KYJIbTYpPHBIE [IEHHOCTH HAPOJIOB;

- pacupeesieHue OPHYXH.

5-as Tpynna - npaBOHAPYIIEHUs YKOHOMHYECKOTO HpaBa, KyJa UMEIOT BCE
[IAHCHI 3aUTH:

- (pasipIIMBKA BaJTIOTHBIX CUMBOJIOB((aIbIIMBOMOHETHUYECTBO);

- Jeranu3anus 0e33aKOHHBIX 3apa00TKOB;

- TpaBOHAPYIIIEHUS, COBEpIIAEMble B HEOOBIKHOBEHHOW 3KOHOMHYECKOU
30HE;

- IPaBOHAPYLIEHUsI, COBEPILIAEMbIE HA KOHTUHEHTAIBHOM LIEIb}eE.

CocraBbl TpaBOHAPYIICHUN WHTEPHAIMOHAIBHOTO HpaBa(KOHBEHIIMOHHBIC
paBOHapYyIIeHUs )KIaccu(UUUpoBaHbl Ha 5(5)rpynn, Kakue B CBOIO OYEPEIHOCTh
COCTaBAT 0COOYIO Ip0Ob MHTEPHAIIMOHAIBHOTO YTOJIOBHOTO MpaBa. CMCOK Ipynin
M COCTaBbl IMPABOHAPYUIEHWA HMMEIOT BCE WIAHCHI CYIIECTBOBATH PACIIMPEHBI,
TpaHC(HOPMHUPOBAHBI 1 HHKOPIIOPUPOBAHBI B HAIMOHAJIBHBIE YTOJIOBHBIE KOACKCHI.

[ToguepkHem, YTO BCe TMpPUBEIACHHBIE OO0JbIIEe KiIaCCU(PUKAIIMU HOCST
OTHOCUTENIbHBIM  HpaB. Ilpyu  HEU3MEHHOM  pPOCTE  HMHTECPHALMOHAJIBHOU
MPECTYINHOCTH W HEYTEUIUTENbHBIX MPOTHO3aX MPOGECcCHOHANIOB B JIAHHOU
00JIaCTH CHHCOK OCMATPUBAEMBIX IPABOHAPYIICHHH HE MOXET CYIIEeCTBOBAThH
ucuepneiBalOMM. [loToMy HMX KOJMYECTBO CTaHET BbIpACTaThb B KPUTEPHUIX

HCTIOCTOAHHOCTH HMHTCPHAIIMOHAJIBHBIX OTHOH_ICHI/II\/'I, BOOPYKCHHBIX KOH(i)J'H/IKTOB

28



MHTEPHALIMOHAIIBHOTO ¥ HEMEXIYHapOAHOTO HpaBa, a €IlIe HapyLWIEHUM NpaB
YeJoBeKa.

B nuteparype, a B 3HauMMOW MeEpKe M B MpaKTUKe, sl 0003HAUYCHHUS
BOIUIOLIEHUSI MHTEPHAIIMOHAIBLHOTO TMpaBa OOIIMPHO YMOTPEONIeTCs TEepMUH
umIuieMeHTanusa(rar. - impletum, anri. - implementation).

NMnneMeHTanus(MHTEpHAIMOHAIBHOTO
npaa)implementation"ocymecTsienue","BeimoaHeHue")- dakTudeckas
OCYIIIECTBIICHUE HWHTEPHAIMOHAIBHBIX OOCMIaHUN Ha BHYTPUTOCYAAPCTBEHHOM
YPOBHE, a €IlIE ONPENENICHHBIM METOJ MOAKIIOYEHUS MEKIYHapOJAHO-IPABOBBIX
HOPM B HaIIMOHAJIBHYIO ITPaBOBYIO CUCTEMY. TepMUH ynoTpeOJiseTcsl B LIMPOKOM U
y3€HbKOM 3HaueHWU. B TIaBHOM cilydae OH 3HA4YUT BCE MEPhl COOOpa3HO
peanu3anuyu HOPM MHTEPHAIMOHAIBHOTO MpaBa, BO JIPYrOM - UX BOIUIOLIEHHE BO
BHYTPHUIoCy1apcTBeHHOH cepe. B denepaibHOM 3aKOHE O MHTEPHALIMOHAIBHBIX
yropopax Pycckoit ®enepaumu B cT. 31 TOBOpUTCS O UCIOJIHEHUU
MHTEPHAMOHAIBHBIX coryameHui Pycckoit @enepanueil.

OcHOBHOE  3asiBOYHOE  TMOXKEJIAHWE  MMIUIEMEHTAINHU(UCTIOTHEHUE)-
Cepbe3HOE  COOJIIOJIEHHE 1eNAM UM COJEPXKAHUI0  HHTEPHAIMOHAIBHOTO
YCTaHOBJICHUS.

MeTtonaMu UMILIEMEHTALIUY SIBISTFOTCSI:

- MoiuduKaIus,

- UIHKOPTIOpaIusl.

B oreuecTBeHHON MEXIYHAPOIHO-TIPABOBOM JOKTpPHUHE CHOPMHUPOBATIUCH
TEOpPUU TPHUBEACHUS B JICHCTBHE HOPM HHTEPHAIMOHAJIBLHOIO MpaBa B paMKax
BHYTPHUIOCY/IapCTBEHHOT'O  TMPABOIOpPsIAKA:  KOHIenmus ' 'tpanchopmanuu" U
KOHIICTIIUA 'MMIUIEMEHTAIIMK', KaKue W cOooOpa3HO COJepKaHHUI0O M COOOpa3HO
dbopme paznuuaroTcs Ipyr OT Apyra Kak ¢ TOYKH 3pEHUS ONpeeieHUs CYIecTBa
ATOTO TpoIecca, 3TAaK M C TOYKU 3PEHUS CBOWMCTBA TJIABHBIX METOJUK €ro
CYILECTBOBAHMSI.

B. M. ABepkoB  cuWTaer, 4YTO  MUCIOJB3YEMBIH B  HayKe
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TepMuH"TpaHchopmanug” MPoU30IIe OT mo3aHenaTuHckoro"transformation”, urto
3HauuT ' ipeBpaiienue”. IlepeBomionienrne  4To-HUOYAh BO  4YEro-HUOYIb,
npeoOpaxkenue. Exxenu 06a3upoBaThCcsi Ha MPEIOCTaBICHHOM TEPMHHE, TO HOPMBbI
WHTEPHALIMOHAIIBHOTO KOHTPAKTa C TMOAJEPKKOM MEKHALNOHAIBHBIX HOPM
00s13aHbI TIEPEKBATH(PHUIIMPOBATHCS B HOPMBI JAPYTOTO paclopsiika, TO UMEETCS B
HOPMBI roCyJapCTBEHHOTO 3aKOHOAATEIbCTBRA. " TEM CaMbIM,
MHTEPHAIMOHAIILHBIA KOHTPAKT 0053aH YTPATUTh KA4eCTBO' " MEXKIyHAPOTHOCTU" U
MEepEeNTH B HAIMOHAIBHYIO MPABOBYIO CUCTEMY, CIEICTBEHHO, HAUMHATh POJHUKOM
roCyJJapCTBEHHOI'0 3aKOHOIATEIIbCTBA.

C. B. UepHHYEHKO  CUMTAE€T, YTO  IIPOLECC  COTJIACOBAHMSA
BHYTPUTOCY/IAPCTBEHHOTO ¥ MHTEPHAI[MOHAIBHOTO MpaBa, KOMAaHIWPOBAHHBIA Ha
cHaOKeHue HCIIOJTHEHUS MOJIOKEHUI WHTEPHALIMOHAIIEHOTO npaBa
BHYTPUTOCY/IapCTBEHHBIM  IMPAaBOM, HEMHUHYeM U  CHAOXEeH  HaJuyueM
OecrpUCTPaCTHBIX IpEAEIIOB MEXK BHYTPHUTOCYJaPCTBEHHBIM U
WHTEpHAIIMOHAIBHBIM MpaBoM. OH HacTymaeT MO CTaJud  BOIUIOIICHUS
COOTBETCTBEHHBIX IOJIOKEHH BHYTPUIOCYJAapCTBEHHOro IpaBa. OH MOXET
3aBSI3aThCSl CXOJY K€ JTMOO CKOPO OMOCHS pacHpoCTpaHEHUs Ha MPaBUTEILCTBO
JESHUST ~ KOHKPETHBIX  MEXKJIYHApOJHO-TIPABOBBIX ~ HOPM W Jaxe IO
paclpOCTpaHEHHUs HA HETO AESHUS TAKOBBIX HOPM.

3aBepmatomuii  1okyMeHT CoBemanusi cooOpa3HO COXPaHHOCTH U
coTpyauuuectBy B EBporie ot 1 aBrycra 1975 r. BeIACHMII, UTO CTpaHbl 00sI3aHbBI
CTaBUTh 3aKOHbI B COIJIACOBAHUU CO CBOUMH IOPUIAMYECKUMHU OOCIIaHUSIMHU
COo00pa3HO MHTEPHALIMOHAILHOMY MPaBy, YU4€CTh U JIeJIaTh ogadaromum oopazom
PaCIOJIOKEHUH 3aBEPIIAIOLIETO aAKTa.

TakoBOM MOABE3N YPE3BBIYANHO MPUHLMITHAIBHBIN, KOTAAa CTHJIb HAET O
MEXIYHAPOJAHOM  YIOJOBHOM  JIb[OTE, KOTOPOE€  HE  JIMIIb  CIYXKHUT
OPUHIMIHATGHBIM ~ WHCTPYMEHTOM B 0Oopb0e € MEXIyHapOIHBIMU
MIPaBOHAPYIICHUSMH U MPABOHAPYIISHUSIMUA WHTEPHAIIMOHAIIBHOTO HpaBa, OJHAKO

u ABJIACTCA IMPpUHIUIINAJIbHBIM COCTaBHHIOHICﬁ YKPCIJICHUSA CHCTCMBI
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MHTEPHALMOHAJILHON COXPAaHHOCTH.

CooTBETCTBHE HMHTEPHAUMOHAIBHOTO  YIOJOBHOIO U  HAIMOHAJIBHO-
YyrOJIOBHOTO  IpaBa, TO HMMEETCS HMIUIEMEHTalUUs HWHTEPHAILMOHAJIBHOIO
YrOJIOBHOTO IpaBa, BBIPAKEHHAs! B KOHKPETHBIX MHTEPHALIMOHAIBHBIX YTrOBOPaXx,
oOperaeT pOJHOE MpPEACTaBICHUE B TOCYJapCTBEHHOM YIOJOBHOM JIBIOTE, B
O0COOEHHOCTH KOI'/Ia CTUJIb UJET O CAaHKIUAX 3a MEKIYHAapPOHbIE IPABOHAPYIIIEHMUS
Y IPABOHAPYIICHUS HHTEPHALIMOHAJIBLHOTO HPABa.

Ha ocHOBaHMM M3J05KEHHOTO Pa3pelieH0 U3rOTOBUTH BBIBOJI, YTO Pa3BUTHE
U (popmMHpOBaHME HMHTEPHALMOHAIBLHOTO YTOJIOBHOTO IIpaBa, C OJHON CTOPOHBI,
HaIPSIMUK UCTIBITHIBAJIO HA c€0€ BO3ACICTBUE TOCYIAPCTBEHHOIO MPaBa, a C MHOM -
MEXIYHApOJIHOE YTOJIOBHOE MPEUMYLIECTBO CTAlO IOKA3bIBAaTh BO3JECUCTBUE HA
MECTHOCTH CTPaHbl Ha BHyTPEHHEE YTOJIOBHOE IIPEUMYIIIECTBO.

[Ipu paccmoTpeHnr Bompoca UMIJIEMEHTAUM HOPM MHTEPHAIMOHAIBHOTO
YrOJIOBHOTO MpaBa HE BUJAETCS BEPOATHBIM OOOWTH BOIPOCEI] O HCIIOJIb30BAHUU
MHTEPHALIMOHAIBHBIX HOPM BO BPEMEHU M IpocTpaHcTBe. Ha Moy B30p, 3TO O7HA
U3 CaMblX [PUHLOUINHAAIBHBIX 3aMOPOYEK B HAyKe HWHTEPHALMOHAIBHOIO
YTOJIOBHOIO MpaBa.

JlelicTBHE MEKIYHApOIHOIO YroJOBHOIO IpPaBa BO BPEMEHU OINPEAEIAETCS
npuHuunamMu HropHOepra Ha COBpPEMEHHOE MEXAYHapOIHOE YIOJIOBHOE IPaBo.
Heobxoaumo 3amMeTuTh, YTO MpoOJieMa HaKa3aHUs TJIABHBIX HEMEIKUX BOEHHBIX
MPECTYIHUKOB, OCYKIeHHBIX HiopHOEprckum TpruOyHanoM, U B HACTOSILEE BPEMs
COXPaHSET CBOIO aKTyaJIbHOCTb.

Xapaxmepucmuka OMOENbHLIX ~ NPECMYNAEHUll  MeNCOYHAPOOHO20
xapaxmepa.

MexayHaponHbIi  TEPpPOPU3M - CaMOE€  CEpPbE3HOE  MPECTYIUICHUE
MEXIyHapOJHOIO XapakTepa, BIEKYLIME 3a COOOH OrPOMHBIE YEJIOBEUECKHE
NOTepH, ACCTAOMIN3UPYET AUILIOMATHYECKYIO NEATENbHOCTh TOCYAApCTB U HX
NpeACTaBUTENIEd W NPEMSITCTBYIOT  OCYIIECTBICHHIO  MEXIYHApPOJIHOTO

COTPYAHHUYCCTBA M BCTPCY, a4 TAKIKC TPAHCIIOPTHOI'O KOHTAKTHUPOBAHHA MCKAY
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cTpaHamMu. JlaHHO€ TpecTymIeHMe MCIONb3yeTCd B  KAauecTBE  Opyaus
NOJUTHYECKON 00pbOBI Harboiee peaKMOHHBIX KPYTOB, TOJTUTHUECKUX MapTHHA U
IPECTYNHBIX OpraHu3auuid. Ha coBpeMeHHOM 3Tare B MUPE HaCUUTHIBAETCS OKOJIO
500 TeppOpUCTHUECKUX OpraHu3aluil WU TPYNI Pa3InYHOM SKCTPEMUCTCKOU
HAIPaBIEHHOCTU. 3a TOCIEAHHE JecATh JieT ObUIo coBepuieHO 6500 akToB
MEXIyHapOJHOTO TEPPOPU3MA, B pE3ysIbTaTe KOTOPBIX YIIJIO U3 XKU3HU 35 ThICAY

l. TepaKTBI ObLIN COBCPIICHBI HC TOJIBKO 110

yenoBek, 20,5 TeIC. MOCTpaganu
MOJINTUYECKUM TPUYUHAM, HO H JIJIST TOTO, YTOOBI BEIMOTATh KPYITHBIC JTCHEKHBIC
CYMMBI, a TakKke IO JAPYTMM YTOJIOBHBIM MoOTHBaM. UTo Kacaercs OOBEKTOB
MPECTYIIHOTO IMOCATAaTENbCTBA, TO BCE 4Yallle CTAHOBATCA HE TOJBKO JIMIA,
MOJIB3YIOIIHNECS MEXAYHAPOIHON 3alIUTON, HO U MPOCThIE TpaxkaaHEe Pa3TUUHBIX
cTpan?.

Teppopuctuueckuii akT KBaTUPUIIUPYETCI KaK MEXIYHAPOTHOE YTOJIOBHOE
MPECTYIUICHUE B CIEAYIONIUX CITy4asx:

a) MPECTYMHUK U MOTEPIIEBIINE SBIISAIOTCS TPa)XJAaHAMHU OJTHOM CTpaHbI WU
Pa3HBIX TOCYJIAPCTB, B TOM CJIy4ae €CJIM OHO COBEPIIEHO 32 UX Mpe/esiamMu;

0) TEppPOPUCTUYECKUM aKT, HaNpaBJIeH MNPOTUB JIUI, HMEIOIIUX
MEKIYHAPOIHYIO 3aLIUTY;

B) TMOJATOTOBUTEIbHbIE JEHUCTBUSI K  COBEPIICHUIO  MPECTYIUICHUS
OCYILIECTBIISIETCS B OJHOM TOCYyJapCTBE, a CaMO IMPECTYIIHOE J[IeSIHUE YK€ B
ApYyrom,

I') COBEpIIMB TEPPOPUCTHUECKHI aKT B OJHOM CTpaHe, a 3aTeM JHIO
CKPBIBAETCA B APYTOM, M BCTAET BOIIPOC O €r0 SKCTPAIUIINKLS,

MexIyHapoJHOE€  COTPYAHHYECTBO B  OopbOe C  MEXKIyHApOJIHBIM
TeppopusMoM, OepeT cBoe Hauajno emie B 1930-e roasl. CerogHsi Bce Beaylue

MUPOBBIC JIepP>KaBbl O(UIIMATIEHO IPU3HAIH HEOOXOIUMOCTh OOBEUHUTD YCHUIIUS B

! Kponauer H.M., Mycun B.A. O mOHATHH MEX/[yHapPOJHOTO TeppopusMa // VI3BeCTHs BBICHIMX yueOHBIX
3aBenenuil. [IpaBoBenenue. - 2010. - Ne 1. - C. 128.

2 Kapumogr P.P., Kapumosa T'.10. ®opMupoBaHue TOHATHS "MEXIYHAPOAHBIH Teppopu3M": HCTOpUS U
coBpemenHocTb // [IpaBoBoe rocyaapcrso: Teopust u npaktuka. - 2011. - Ne 24. — C. 58.

®  Bapunosa  E.B. Teppopusm Kak  pPa3HOBHIHOCTH COIIMABHOTO KoH(umkTa  //
http://lib.socio.msu.ru/l/library.
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MPOTHUBOICHCTBUHU MEXAYHApPOJIHOMY TEppPOPU3MY. Ycnemnon
AHTUTEPPOPUCTUUYECKON CTPATETUEN SABIISIFOTCS CIETYIOIIUE TTOT0KEHUS:

- IPEAOTBPALIAOIINNA XapaKTep JCUCTBHUS;

- AKTUBHOE COJICCTBHUE ITPABOOXPAHUTEIIBHBIX OPTraHOB;

- cOONIIOZIeHWE MEXIYyHapOJHOIO0 3aKOHOAATENIbCTBA U PECYPCHOE
oOecIrieueHue;

- pa3palboTKa pa3IMYHbIX aHTU-TEPPOPUCTUUECKUX KOMILJIEKCOB U MOJIEIICH,
B 3aBHCUMOCTH OT MPEAYINPEKICHUS, MPECCUCHUS, PEArMPOBAHUSA U CMITYCHUSA
MOCJIE/ICTBUM;

- of0ecreueHre €IMHCTBA B  JIGUCTBUM HAa  MEXIYHApOIHOM,
MEKTOCY/IapCTBEHHOM M HallUOHAJILHOM MacIiTade, 00beAUHSS YUPEKISHUH BCEX
YPOBHEW;

- nuddepenunanus 3aga4y, GopM U COACPKAHUS AHTUTEPPOPUCTUUECKOM
JIeATEIIBHOCTH B OOBIYHOM, Ype3BBIYAHHOW CHUTyallud, WU IPH BEJICHUU BOCHHBIX
NeHCTBHIA.

CaMbIM BaXXHBIM DJIEMEHTOM MPOTHUBOACHUCTBUSA TEPPOPUMY SIBISETCS
COTPYJIHHUYECTBO TOCYAApPCTB B 3alllUTe HMX OOMIUX HHTEPECOB OT IPOSBICHUS
aKIMAd MEXIYHAPOAHOTO TEPPOPU3MA, TEM CAMBIM IMPEIOTBPAIIAECT HAHECECHUIO
TaKOTO 3HAYUTENHLHOTO yiepoa.

B oreyecTBEHHOW ~ YrOJIOBHO-IIPABOBOM  JUTEparype K  aKTam
MEXIYHAPOJIHOTO TEPpPOpPU3Ma OTHOCST: 3aXBaT 3aJI0KHUKOB, MUPATCTBO, AKTHI
HalpaBJICHHbIC TPOTHB OE30MAaCHOCTH TpaXJaHCKOM aBHAIlMH, a TaKkKe
HE3aKOHHBIM 3aXBaT U MCIIOJIB30BAHUE SIIEPHOTO MaTepuaia. Tem He MEeHee, h3-3a
WX BBICOKOM MEXIyHApOJIHOW YTPO3bl, PACIPOCTPAHEHHOCTH M Pa3zHOOOpa3HBIX
GbopM HUX COBEPIICHHS, MEXIYHAPOIHOE COOOIIESCTBO INMPHHUMAIOT Pa3IMYHbBIC
KOHBCHIIMH, BBIJICNAS HMX B OTICJIbHBIE TMPECTYIUIEHUS MEXIyHAPOIHOTO
xapakrepa. Ha cerogusimHuii 1eHb HA MEXIYHAPOJHOM U PETMOHAIIBHOM YPOBHE,

MPUHATO PAX KOHBEHIMHW O MPOTUBONPABHOCTH PA3JIMYHBIX IPOSBICHUN

! Kypasens B.I1. CoBpemennble npobIieMbl MPOTUBOAEHCTBHS MeXkKyHAPOAHOMY TeppopusMy // HayuHo-
aHanuTHdeckuit xkypuan O6o3pesatens - Observer. - 2010. - T. 244. - Ne 5. - C. 5.
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MEXIYHApOIHOIO TEPPOPU3MA, O KOTOPBIX YIIOMHUHAJIOCH BBILIIE.

HecmoTpss Ha MHOXKECTBO MEXAYHAPOAHO-IIPABOBBIX AKTOB WU OPTraHOB,
KOOPAMHUPYIOMIUX O00pb0y ¢ MEXIYHAPOAHBIM TEPPOPU3IMOM, B MEXKIYHAPOIHOM
IIpaBe, Ha CETOAHSIIHMA [JEHb HE CYIIECTBYET €IMHOIO0 YHUBEPCAIbHOIO
COrJIAIIEHHs, KOTOPOE  ONpeneysyio  Obl  KOHUEHNUUI0  MEXKIyHapOIHOTO
TEPPOPHU3MA, €0 IIPABOBYIO IIPUPOY U PErVIAMEHTALMIO OTBETCTBEHHOCTH. Takxke
HE CYLIECTBYET MCUYEPIIBIBAIOLIETO MIEPEYHS aKTOB MEKIyHAPOIHOTO TEPPOPU3MA.

Psan  HOpM MeXAyHapOIHO-IPABOBBIX aKTOB TpPaHC(HOPMUPOBAHBI B
POCCHIICKOE YTOJIOBHOE 3aKOHOAATENbCTBO. Tak, aucmosumuss 4. 1 cr. 205
"Teppopuctuueckuii akt" YK P® rmacur: "CoBepiieHue B3pbIBa, MOJKOTa WIH
UHBIX JCHCTBUM, yCTpallalolMX HACEJNEHHUE U CO3JAI0IIMX ONAacHOCTh TUOenu
4eN0BeKa, MPUYMHEHHUS 3HAYUTEIIbHOTO MMYIIECTBEHHOIo ymiepba nubo
HACTYIUIEHUS WHBIX TSOKKMX IOCIEACTBHM, B LEJSIX BO3AEHCTBUS HA NPUHATHE
pEeLIECHNsT OpraHaMy BJIACTU WIM MEXIYHApOIAHBIMU OpraHU3alUsMH, a TaKKe
yIpo3a COBEPIIECHUS YKAa3aHHBIX JIEUCTBUN B TEX K€ LEIAX'.

BeimenmuMm  cinenyromiee  IPECTyIUICHWE, HANpPaBICHHOE Ha  IOJPBIB
MEKIyHAapOIHBIX OTHOILLIEHUH - 3aXBaT 3aJI0)KHUKOB KCBO.

CornacHo yroMuHaBIIeHcs Bbllie MexayHapoJHON KOHBEHIIUU O Ooph0e ¢
3aXBaTOM 3aJIOKHUKOB (CT. 1) mpecTyrsieHue - 3axBaT 3aJI0)KHUKOB COBEpIIAET
J1000€ JIMILO, KOTOPOE 3aXBaThIBAET WM YACPKUBAET JIPYroe JMLUO U YrpoKaeT
yOHUTb, HAHECTH MOBPEXKACHUE WM MTPOJIOJIKAT YAEPKUBATH 3AJI0KHUKA JIJISl TOTO,
4yTOOBl 3aCTaBUTh TOCYJApCTBO, MEXIYHAPOAHYIO MEXKIIPABUTEIbCTBEHHYIO
OpraHu3alnIo, KaKoe-1100 (PU3nYecKoe Wi I0PUANIECKOE KCBO JTUIO WIH TPYIIITY
JMI] COBEPIIUTh WM BO3JEPKATbCS OT COBEPILEHHUS JHOOOr0 akTa B KadyecTBe
yCIOBUSL NIl OCBOOOXKIEHHUS 3aJ0XKHHKA, a TaKXKe IONbITKa COBEPIICHUS
BBIIICYKA3aHHbBIX JCUCTBUM WIM COyYACTHE B HUX.

B coorBerctBum ¢ pmanHout KonBeHuuen, Pocculickas ®enepanus
OCYLIECTBJISIET ~ YrOJIOBHYK) IOPUCAMKIMIO B  OTHOUIEHWM NPECTYIUICHUS,

COBCPIICHHOTI'O:
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1) I'paxxpanunom P®, WHOCTpaHHBIM TpPAXKIAHUHOM WM JHUIOM 0Oe€3
rpakJaHCTBAa Ha Tepputopur Poccum wim Ha GOPTY MOPCKOTO HJIM BO3AYLIHOTO
CyJIHa, 3aPETUCTPUPOBAHHOTO B PD KCBO;

2) TeppopucCTHYECKUI aKT, HANpaBJICHHbIH HA COBEPILICHUE KaKOTo-JIHOO
nevicteus Poccuiickoit @enepanuen Wim BO3€PKAThCA OT HETO;

3) B oTHOMICHNM 3a10KHUKA - TpaxkaanuHa Poccuiickort denepanuu;

4) T'paxpganamu PO wim nunoM 0e3 rpaxiaaHCTBa, MPeObIBAIOMIETO Ha
tepputopun Poccutickonn denepanumu.

KonBeHnMs npenycMaTpuBaeT BO3MOKHOCTh SKCTPAJULIMN MPECTyNHUKA. B
BbIJIa4€ MOXKET ObITh OTKA3aHO KCBO, €CJIM €CTh OCHOBAHMS I0JIaraTh, YTO LEJBIO
BbIJIAYM MPECTYIIHUKA SBJSAETCS IIPECIECIOBaHUE [0 PACOBBIM, PEIUTHO3HBIM,
HAIMOHAJILHEIM, STHHYECKUAM WM ITOJUTHYECKUM B3I iaM?,

MexayHapoiHasi KOHBEHIUSL 0 OOpbOE C 3aXBaTOM 3aJI0KHHUKOB (cT. 13) He
npumensercss B Poccuiickorn ®dexepauun B CiydasxX, KOrJa IMPECTYIUICHHE
coBepuIeHO Ha Tepputopun Poccuiickon denepanyu, U TEM CaMbIM 3AJI0KHUK U
MIPEANOJIAraeMblid IPECTYIHUK SABIISIIOTCS rpaxkaaHamu Poccuiickoint denepannu, a
TaKXKe, B CJIydae €CIM NPECTYIIHUK HAXOIWUTCS Ha TeppuTopuu Poccuiickon
®denepanuu (OTCYTCTBYET "MHOCTPAHHBINA 3EMEHT").

Tpancpopmaris MeXIyHAPOIHO-IPABOBBIX HOPM O 3aXBaT€ 3aJI0KHUKOB B
HAIMOHAIBHOE 3aKOHOJATEIBCTBO SIBJISETCS BaXXHBIM BKJIAZOoM B 0Oopnbe ¢
JNAHHBIMH NPECTYIUICHUSIMU Ha TeppuTopun PO.

B 1987 rony CCCP parudummposana MexayHapoIHYIO KOHBEHIIHIO O
O0oprOe ¢ 3axBaToOM 3aJOKHUKOB, TE€M CaMbIM ObUIa BBEJCHA YrOJOBHAas
OTBETCTBEHHOCTh  3a  3axXxBaT  3aJ0KHMKOB B  POCCHUHCKOE  YrOJOBHOE
3aKOHOAATEIBLCTBO.

3axBaT 3aJI0)KHHMKOB, 3a4aCTyIO BJICUET YyIrpo3y KU3HU WU 3I0POBBIO JIFOAEH,
YTO YacTO MNPUBOJAUT K HMX THOCIH, YHUUYTOKCHHUIO HMYIIECTBa, HapyIICHUE

HOPMAJILHOTO (DYHKIIMOHUPOBAHUSI TOCYIAPCTBEHHBIX OPraHOB M YUPEKICHUH,

! ITerpoBa E.C. "MexayHapO HbBII Teppopu3m" KaK ro6ampHas npobiiema /!

http://lib.socio.msu.ru/l/library.
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TEM CcaMbIM BBI3BIBAET pe30oHaHC B oOmectBe. Ilpu ompeneneHHBIX
00CTOATENIBCTBAX, 3aXBAT KCBO B 3AJI0KHHUKH MPEACTABUTEICH AUIMIIOMATHYECKOTO
KOpIyca, JTyXOBEHCTBA, XYpPHAJIUCTOB, OW3HECMEHOB W JAPYTUX JHI], HAHOCUT
OTPOMHBIA YPOH MHUPOBOMY COOOIIECTBY U UX MHUPHOMY COTPYIHHUYECTBY, TEM
CaMbIM JECTAOUIIM3UPYET  MEXAYHApPOJHBIE KOHTAaKThl M BCTpeud. Takum
oOpa3oM, 3axBaT 3aJOKHUKOB XapaKTEPU3YETCS BBICOKOW OOIIECTBEHHOM
OMACHOCTBIO. DTO ONpENEIseTcs TEM, YTO JAHHOE NPECTYIUIEHUE IMOCATaeT
OOIIIECTBEHHYIO  0€30MacHOCTh KCBO, JHUYHYIO CBOOOAY U  HOpMalbHOE
(GyHKIMOHUPOBAHUE TOCY/IAPCTBEHHBIX OPTaHOB.

Cornacno 4. 4 ct. 15 YK P® "Kareropuun npecTymieHuil" no xapakrepy u
CTENIEHH OOILECTBEHHOW OMNAacHOCTH JAHHOE NPECTYIUIEHUE OTHOCUTCS K
KaTEeropuM TSHKKUX, a MPU HAIMYMK OTATYaloUX o0cToATenbCcTB 4. 5 cT. 15 VK
P® - 0co060 TKKUM.

OO1ecTBEHHAs OMAaCHOCTb 3aXBaTa 3aJI0’)KHUKOB IIPETyCMAaTPUBAET TO, UTO B
pe3ysbTaTe €ro COBEPIICHHS CYIIECTBYET pealbHas yrpo3a *XU3HU U 3J0pPOBbA
HEONPEIEICHHO UPOKOMY KPYyTy Tpa)kaaH, MPECTYIHOE IMOCATraTeIbCTBO TaKKe
HaIIPaBJICHO HA HOPMAJIbHYIO JEATEIbHOCTh TOCYIAPCTBEHHBIX OPraHOB U OPraHOB
MECTHOTO CaMOYIIPaBJIEHUS.

3axBar 3aJOKHUKOB TIPEJCTaBIACT CO0OM TallHOE WJIM OTKPBITOE
IIPOTHUBOIIPABHOE 33J€p’KaHrE YEJIOBEKA U JIMIIEHUE €r0 BOBMOXKHOCTH 110 CBOEMY
YCMOTPEHUIO CBOOOAHO TIPUHUMATH pEIIEHWEe O MecTe TMNpeObIBaHUS WU
NEPEeIBKEHUSI C  TOCIEAYIOIIUM  OOBSBIEHHEM  3TOMY  JUIy  JHOO
3aMHTEPECOBAHHBIM B €ro cyap0e TrpakJaHaM, a TaKXe OpraHy BIIACTH,
PYKOBOJIUTEIIO OPraHMU3aLWMU, NPEANPUATHAS WIA YUYPEKIEHUS O BbBIABUTAEMBIX
TpeOOBaHUIX B KAUECTBE YCIOBHSI OCBOOOXK/IEHUS 3aXBaYEHHOT'O KCBO.

MexayHaponHOe TpaBO B II€JIOM, TPAaJUWLMOHHO pacCMaTpUBAET 3aXBat
3JI0)KHUKOB KaK pa3HOBUJAHOCTh MEKIYHAPOJAHOIO TEPPOPU3MA.

[IpengoTBpamieHue BO3MOMXHOCTH JIETAIU3AIMU JOXOJI0OB MOJYYEHHBIX OT

HpCCTyrIHOﬁ ACATCIBHOCTHU, a TAKXKC obecrieueHne HX KOH(l)I/ICKaI_II/II/I SABJIIFOTCA
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BOKHEUIIUMU CpeICTBaMU MO 00pb0Oe KCBO € MPECTYMHOCTHIO.

B coorBerctBun ¢ Konsenmueit Cosera EBpombl 00 oTMbIBaHUW,
BBISIBJICHUU, W3BSITHM M KOH(UCKAIMK JOXOAOB OT MPECTYMHOW NESITeIbHOCTH
MOHATHE «JO0XO» O3HayaeT JIOOYI0 3KOHOMHUYECKYIO BBITOAY, KOTopas Oblia
TOJIydeHa B Pe3yJIbTaTe COBEPIICHHS NMPECTyIueHus . [IoHATHE «MaTepHanbHas
LEHHOCTBY» TMPEACTaBIsIET COOOM IIEHHOCTH JII0OOro THIIA, BEIECTBEHHbIE U
HEBEILIECTBEHHBIE, JIBHJKUMbBIE U HEJBM)KMMbIC, HOPMATUBHBIE MTPABOBBIE AKTHI,
KOTOpBIE JAIOT MPaBO Ha COOCTBEHHOCTb.

KonBeHIMs mpenycMaTpuBaeT OMNPEACICHUE MPECTYIUICHUH, CBS3aHHBIX C
HE3aKOHHBIM OTMBIBAHUEM JEHET, KOTOPHIE COBEPILIAIOTCS YMBIIIEHHO KCBO:

1) KOHBepTHpOBaHUE WM MEpelada MaTepUaIbHBIX LIEHHOCTEH (B ciydae
€ClIi W3BECTHO, YTO O3TU LEHHOCTH NPEACTaBISIIOT €000l  A0XO0Apl  OT
NPECTYIUIEHUH), C UENbI0 CKPBITUS WX HE3aKOHHOTO MPOUCXOXKIEHUS WIU
COJNCHCTBHE MHOMY JIMIly, YTOOBI U30€XaTh IOPUIUYECKUX IOCIEICTBUIM
npecTyIieHus (Hanpumep, KoH(pHcKaueln UMyIIEeCTBa);

2) COKpBITHE WIH UCKA)KECHUE IIPUPOLBI IIPOUCXOKJICHNUA,
MECTOHAXOXKACHUSI, CIIOCO0a pacCHOpsHKEHUs, MEPEMEIICHUs WM (PaKTUYECKUX
MOCTAaBOK TOBAapHO-MATEPUATBHBIX LIEHHOCTEH WM COOTHOCHUMBIX MpaB, B TOM
cllydae €clid IPaBOHAPYLIMTENI0 M3BECTHO O HE3aKOHHOM HCTOYHUKE UX
MPOUCXOKICHUS;

3) npuobpeTeHue, BIaJeHUE WU UCIIOIb30BaHUE UMYIIECTBA, MOJyYECHHBIE
IPECTYIHBIM ITyTEM?,

Ha rocynapcTtBa Bo3naraeTcsi OTBETCTBEHHOCTh B M3BATUM U KOH(HUCKAIIUU
OpyIMsl MPECTYIUIEHHS M HE3aKOHHBIX JIOXOJOB a, B YAaCTHOCTH, BBISIBICHHUE U
OTCJIe)KMBAHUE MaTEpUAIbHBIX KCBO IIEHHOCTEH, MOJJIeKalIMX KOH(PHUCKALUH, a

TAKKC JIsd MPCIOTBPALICHUA JIF000M nepeaadn Ui OTUYXXKACHHUA MaTCpHUaIbHBIX

L KOHBGHIII/IH 00 OTMbIBAHHUH, BBIABJIICHUHU, HN3BATUHN U KOH(I)I/ICK&III/II/I J0X0O40B OT HpeCTyHHOﬁ

nesrensHocTd (ETS N 141). 3akmouena B r. CtpacOypre 08.11.1990 // Cobpanne 3akononarenscrsa P®. - 2003. -
Ne 3. - Cr. 203.

2 MexiyHapoaHasi KOHBEHLMsI 10 OOpbOe ¢ TOJICIIKOM JIEHEXKHBIX 3HAKOB. 3akitoueHa B I. JKeHepe
20.04.1929 // COOpHHMK JEHCTBYIONIMX JOTOBOPOB, COTJAleHWH W KOHBeHIWH, 3axmoueHHbix CCCP ¢
MHOCTpaHHbIMU rocynapcrBamu. Beim. VII. - M., 1933. C. 40 - 53.
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LIEHHOCTEH KCBO .

Cyasl 1 Ipyrrue KOMIIETEHTHBIE OpTaHbl TOCYIapCTB - CyOBheKThl KOHBEHIMH
BIIpAaBE€ M3bIMAaTh U HAKIIAJbIBaTh apecT Ha ()MHAHCOBBIE WM WHBIE JOKYMEHTHI
(OaHkOBCKasg TallHa TpU HATOM HE TMPUHUMAETCS BO BHUMaHHE, OJHAKO,
3ampalirBaeMoe TOCYJapCTBOM  JIAaHHBIE  JIOJDKHBI  OBITh  MOJTBEPKIICHBI
MIOCTaHOBJICHUEM CYAEOHOIO OpraHa).

[Tocne momydeHuss APYrod CTOPOHON TIOCTAHOBICHHUS O KOH(PUCKAIMH
OpYXUS WIHA IPEIMETOB MPECTYIUICHUS, TOCYAaPCTBO JOJKHO YBEIOMUTH 00 3TOM
CBOM KOMIIETEHTHBIE OPTraHbl U NEPEUTH K UCIIOJIHEHUIO TAHHOTO TTOCTAaHOBJIEHUSI.

B xoH(puckauus MoxkeT ObITh OTKa3aHO, ECIIH:

- (QenepanbHOE 3aKOHOJATEIHCTBO 3alpallMBAEMOro TrocyJapcTBa He
npeaycMaTpuBaeT KOH(MUCKAIMU 32 JAHHOE MPECTYITHOE JESIHUE;

- OTCYTCTBYET UMYIIECTBO, MOJjIexKaIiee KoH(PpUCKaIY;

- CPOK MCKOBOU JIABHOCTHU UCTEK KCBO .

lNocynapctBa - ydactHuku KOHBEHIIMM HM30UpalOT IIEHTpaJbHBIN Opras,
OTBETCTBEHHBIN 3a KOHCYJIHTUPOBAHHUE, IMOJIYYEHHUE, HCIOJHEHUE 3alpOCOB 00
OKa3aHWW TNPaBOBOM IMOMOIIM, W YBEIOMIIIOT HE3aMeIUTENbHO ['eHepanbHOTO
cekperaps Coseta EBponbl. Kak mnpaBuio, B OOJNBIIMHCTBE CTpaH TaKUM
HaJ[30PHBIM OPraHoM SIBJISIETCS MPOKYpaTypa.

PaccmoTpum  crienyromiee MpecTynmHOE JAesSHUE — HaHeceHue yuiepoa
AKOHOMHUYECKOMY Pa3BUTHIO FOCYIapCTB - (PabIIMBOMOHETUYECTRO.

Hcropuueckne WMCTOYHMKM HACUYHMTHIBAIOT OoJiee JBYX ThHICAY JIET
(banbIIMBOMOHETHUYECTBY. A caMble HU3BECTHbIE HCTOpUUECKHE (UTYphl ObLIU
JluoreH (anbIIMBOMOHETYMKOB, TPUYMBUP Mapk AunTonmi, umneparop Hepon,
koposib  ®panumu  @umunn IV, wu3BecTHhIi Kak  "kpacuBblil" < wiu
"panpmmmBoMoHeTynK". M eciiu 3TU JUYHOCTHM yMEHBIIAINW BEC M COJIEp)KaHHE
JParoIieHHBIX METAJUIOB B MOHETaX, NJISi TOTO, YTOOBI YIYYIIUTh SKOHOMHUKY
CBOMX CTpaH, To Hamoneon u ['mTiep moaaensiBaiu OaHKHOTHI BPaKICOHBIX

rocyJlapcTB, JUisl TOJpbIBa SKOHOMHUKHM. Hamoneon, Hampumep, co3aal B
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r. MoHpyxe GabpuKy 1Mo Mpou3BOJACTBY (panbIIMBbIX 0aHKHOT BeHckoro 6anka u
poccuiickux accurHanui. B ¢dammuctckoit 'epmanun Obiio paspaboTaHo 1Be
oneparnuu "Anapeac” u "bepaxapa" KCBO IS MPOU3BOACTBA (PaBIIMBBIX OAHKHOT
Anrmuu, CIHA u CCCP. D10 He yIMBUTEIBHO, TaK KaK JAHHOE MPECTYIUICHHUE,
HAHOCUT 3HAYUTENbHBIA YIIEpO SKOHOMHUUYECKUM HHTEpPECaM roCyAapcTBa U €ro
JIEHEKHO-KPEJIMTHON CHCTeMEe, YTO MPUBOAUT K JI€BAIbBAIIUU JICHEKHON MAacChl,
yCWIMBAET WHQIAIUIO, B PE3YIbTaTe YEro MPUYMHSIET MaTepUATbHBIN yIiepO
rOCyJIapCTBY U WHBIM JiullaM. M3roToBlieHHE WM COBIT JEHEXKHBIX OAHKHOT WIIU
IEHHBIX Oymar, MNpuoOpeTaroT emie OOJbIIYI0 OOIECTBEHHYI0 OINAaCHOCTh B
YCJIOBHUSIX PBIHOYHOW HSKOHOMHMKH, MOJPBIBAs YCTOMYMBOCTH TOCYAApPCTBEHHOU
BaJIIOTHI, ¥ 3aTPYIHSET IIPU 3TOM PETYJIUPOBAHUE JCHEKHOE OOpaIeHusI.

B coorBercTtBUM ¢ JKeHEBCKOW KOHBEHIHMEH 1o OoprOe ¢ MOIIeIKon
JICHE)KHBIX 3HAKOB MEKTYHAPOAHBIMU MPECTYILIICHUSIMU SIBJISIFOTCSL:

1) npectynHble AEHCTBUS, HAPABIICHHBIE Ha U3TOTOBJICHUE WM U3MEHEHUE
OaHKHOT;

2) COBIT TOAACIIBHBIX JEHEKHBIX OAHKHOT;

3) mpecTymHbIe AESHUS, HAMpaBJICHHBIE Ha COBIT, BBO3 B CTpaHy, JHOO
COOCTBEHHOI'0 O0OTAIICHUS, €CITM UX MOJJCIBHBIN XapakTep ObLT U3BECTEH paHee;

4) MOKyIIIEHUE WK COyYaCTHE B BBIIICYTIOMSIHYTHIX MPECTYIICHUSX;

5) U3roTOBJICHME WJIM TNPUOOPETEHHE TMPEIMETOB JJii U3TOTOBJICHUS
MOAACJIbHBIX JEHEKHBIX OAHKHOT.

HyxHO oTmMeTuTh 4YTO, KaXJ0€ W3 YKA3aHHBIX BBIIIEC JCUCTBUH,
COBEPIICHHOE B pAa3JIMYHBIX CTpaHaX, CIEAyeT paccMaTpuBaTh B KaueCTBE
OTZIEJIBHOTO MPECTYIUICHHS KCBO.

ITon nenexxHbiM 3HakoM JKeHEBCKas KOHBEHIUMS O OOpb0Oe ¢ MOIIEIKON
JICHS)KHBIX 3HAKOB TMOHUMAeT OyMaKHbIe OAHKHOTBI, B TOM 4YHCJIe OaHKOBCKHE
OWJIETHl M METANTMYECKHE MOHETHI, HAXOAITUXCS B OPHUIIMAIBHOM OOpaIieHuu.
KoHBeHIIUsSI HE BBIACIACT PA3Iuyuil MEXIY OTEUECTBEHHBIMH U WHOCTPAHHBIMU

MOAACIbHBIMU OaHKHOTaMH. B JaHHOM JOKYMEHTE YCTaHOBJIEHO OO0s3aTelIbHOE
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MH()OPMUPOBAHKME COOTBETCTBYIOIIMX 3apyOeKHbIX CTpaH 00 OOHapy>KEeHUU
MOAJCIIbHBIX OaHKHOT, COMPOBOXJAs IPU ATOM HU3BITUEM M aAHHYJIHUPOBAHUU
(anbImMBBIX GAHKHOT KCBO™.

CrenyrolmiuM pacnpoCTPaHEHHBIM MPECTYIUICHUEM SIBIISIETCS - HE3aKOHHBIE
Omnepanny C HAPKOTUUECKUMH CPEACTBAMU U IICUXOTPOIHBIMU BELIECTBAMH.

Ha coBpemenHoM »Tame HapKOOWU3HEC SABISETCS OIHOW U3 CaMbIX
MOHOIIOJIM3UPOBAHHBIX, OPraHU30BAHHAS MPECTYMHBIMU cooduiecTBaMu. CerogHs
OH CTaJl MOIIHBIM KPUMHHOTCHHBIM (DaKTOPOM, OOOCTPSIIOIINM OTIEPATUBHYIO
0o0cTaHOBKY B cTpaHe. OQHOM W3 TJIaBHBIX NPUYMH AKTHUBU3ALMH TOPTOBIH
HAapKOTHYECKUX CPEICTB B HALIEH CTPAHE CTajl HEJIETANbHbIM NOTOK n3 CpenHen
A3un u 3akaBKa3us KCBO.

[Ipectynuble cooOmectBa B Poccuu  MOCTENEHHO BTATUBAIOTCS B
MEXIYHAPOJHYIO TOPTrOBII0 HAPKOTUUECKUMHU CPEICTBAMH, paCIIUpPss MacITaObl
U reorpaduio HE3aKOHHOr0 00OpOTa HAPKOTHKOB, M HUX TPAH3UT uepe3 Hally
cTpany. Bce Oombiiee yuciao moctaBok, Hampasistorcss uMeHHO B PD. Bce sto
TpeOyeT YeTKOW KOOpJMHAIMH CO CTOPOHBI IPABOOXPAHUTEIBHBIX OPTraHOB,
CIIA)KEHHOM paldOThl MO BBISIBJICHUIO U PACCICIOBAHUIO TAaKUX MPECTYIJICHUH.
Kpome Toro, yuuThiBas MEXAYHApOJHBIA XapakTep HE3aKOHHOro o000poTa
HAPDKOTUYECKUX M IICUXOTPOIIHBIX  BEUIECTB, OH  MPEAyCMaTpUBAECT
COTPYAHUYECTBA C IPYTUMU CTPAHAMU 110 IPOTUBOJEUCTBUIO, PACCMATPUBAEMOMY
IPECTYIIHOMY SIBJIEHUIO?,

He3akonnsie mnpuoOpereHue, XpaHEHHE, TIEPeBO3Ka, U3TOTOBJICHHE,
nepepaboTKa HAPKOTUYECKHX M MCHUXOTPOMHBIX BEIIECTBAM XapaKTEpPU3YETCs
CIEAYIOLINMU CYLIECTBEHHBIX PU3HAKOB KCBO:

1. JJaTeHTHOCTH MPECTYIHBIX ACSHUI;

2. B3anMOCBSI3b C 9)KOHOMUYECKUMH MPECTYIIICHUSIMU;

3. [IpodeccuonanbHasi MpecTymHOCTD;

! Turo M.C. OcOGEHHOCTH OTBETCTBEHHOCTH (DM3MYECKMX JIMIl 3a TOJIEKY JIEHEKHBIX 3HAKOB B
MexayHapoaHoM npase // Becthuk Tomckoro rocynapcrseHHoro ynusepcutera. - 2011, - Ne 346. - C. 103.

2 Ilumxos FO.B. HapkoGusHec — crenuduyeckas riobanbHas npobiema / Muposas 5KOHOMHKA M
MeXayHapoaHbie oTHOLIeHus. - 2011. - Ne 2. - C. 3.
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4. Jleranmsanus HE3aKOHHBIX J1I0X0JI0B;

5. TpaHCHaMOHAJIBHBIN XapaKTep MPECTYIHbBIX TECTHHM.

6. BbicOokuil ypoBEeHb JIATEHTHOCTU IPECTYIHBIX COOOIIECTB M UX YETKAs
dbyukimoHanbHas auddepeHnmnarus.

He3akoHHBII 000pOT HAPKOTUUECKUX M ICUXOTPOIHBIX BELIECTB, B OTINYHE
OT  JpYTrUX MPOSBICHUN OpPraHU30BaHHOM NPECTYNHOCTH, XapaKTEepU3yeTCs
CJICTYIONITUMHU OCOOCHHOCTSIMU:

1) mepapxuyeckas, MHOTOCTYNE€HYATas] CTPYKTypa NPECTYIHBIX TPYII CO
CTPOTr'MM IOJYMHEHUEM BHYTPEHHEN ITUCLUIIIIMHBI U YKa3aHUSMU PYKOBOJIUTEIIS;

2) opranu3alMoHHasi CTA0UIILHOCTh, BBICOKHI YPOBEHb JIATEHTHOCTH;

3) TmarenabHast MOATOTOBKA, JIAHUPOBAHUE MPECTYIICHMS;

4) pacnipeneneHue poyiel Mex1y YIeHaMH IPECTYITHOr0 COOOIIECTBa;

5) Xopolio mnpoayMaHHasl, 4YeTKas CUCTeMa JIEUCTBUM, CBSI3aHHBIX C
HE3aKOHHBIM 000POTOM HapKOTHUECKUX U IICUXOTPOITHBIX BELIECTB;

6) yCTOMYMBBIMA akKIEHT Ha CO3/laHUU KOPPYINLHMOHHBIX CBSI3eM B
IIPaBOOXPAHUTEIBHBIX OPTaHOB;

7) WHTEHCUBHasT KOHKYPEHLUS U COIEPHUYECTBO MEXIY OTACIbHBIMU
MPECTYMHBIMU COOOUIECTBAMHU, KOTOPbIE YACTO MPUHUMAET (POPMY BOOPYKEHHBIX
CTOJIKHOBEHHI M3-3a pasnena u nepenena chep BIUSHUS KCBO .

CnepgoBaTenbHO, HApKOOM3HEC - 3TO OCOOBIA BHJ  Pa3HOPOIHOM,
DKOHOMHYECKN CBEPXIOXOAHOM, 3aKOHCIUPUPOBAHHOM, IIMPOKO Pa3BETBICHHOU
IIPECTYITHON NEATENBHOCTH BBICOKOOPIaHM30BaHHOT O KPUMHHAIIBHOTO
coo0IIecTBa, HMEIOIIET0 MEXKIYHAPOAHbIE KOHTAKThl M  3aHMMAIOILErocs
HE3aKOHHBIMHU OTEPAIUAMH C HAPKOTUKAMM,

[IupaTcTBO OJHO W3 CEPBE3HBIX NPECTYIUIEHUH  MEXIYHAPOIHOIO
XapakTepa, COBEPIIAEMBIX B OTKPBHITOM Mope. MexayHapoJHoe cOooOIIecTBO

00s13aHO OOIIMMH YCUJTUSIMU KCBO B TIOJTHOM Mepe MPOTUBOICHCTBOBATH MUPATCTBY

! KouBenuus o ncuxoTponHbIX BemiectBaX. Bena, 21.02.1971 // COopHUK AeiCTBYIOMIHX JOTOBOPOB,
corjameHuit u kouBeHnui, 3axmoueHHbIX CCCP ¢ nHOCTpaHHBIMU TOcymapcTBamu. - M., 1981. - Bem. XXXV. - C.
416.
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B OTKPBITOM MOpPE€ U MHOM TEPPUTOPUATILHOM MPOCTPAHCTBE, KOTOPbIE HAXOIATCA
3a TMpeAeiaMu OPUCIUKIINN Kakoro-nmbo rocymapctBa (ctr. 14 KonBenmum o0
OTKPLITOM MOpe?).

Cornacao Konsenmueii OOH 1mo MopckoMy mpaBy? MHOJ IHPAaTCTBOM
npenycmarpusaercs (ct. 101):

a) 1000M TTPOTUBOIIPABHBINA aKT HACHIINS, 3a/ICp>KaHUs WIIM JI000H Tpadex,
COBEpIIAEMbI B OTHOLICHUU JKHUIIAKa WIM MAcCaXXUPOB YACTHOBIIAEIHLYECKOTO
CyJIHA WJIM YaCTHOBJIA/IEJIbYE€CKOTO BO3AYIITHOTO CYJHA U HAIIPABJICHHBIN:

- B OTKPBITOM MOpE MTPOTUB HHOTO MOPCKOT'O CyAHa, BO3AYLIHOTO Cy/IHA WU
B OTHOIIECHUU JIUII, UMYIIIECTBA, HAXOSAIIUXCS HAa UX OOPTY;

- TPOTUB MOPCKOTO CyJHA WIM JIETaTeIbHOTO anmapara, JHI WIu
UMYIIECTBA TEPPUTOPUATLHO, HAXOMSIIUICS BHE IOPUCAUKIMAUA  JAHHOTO
roCy/1apCTBa;

0) mo0ol akT JOOPOBOJBHOTO YYacTHS B MCIOJIB30BAaHMHM KaKOTro-JIu0o
CyJIHa WJIM JIETaTEJIbHOTO afmapara, COBEPIICHHBINM CO 3HAaHUEM OOCTOSITEILCTB, B
CHWJIy KOTOPBIX CYJHO WJIM JICTATEJIbHBIA ammapaTr SBISICTCS MUPATCKUM CYIHOM
WJIM JIETATEJIbHBIM arapaToM;

B) JII00O€ JesiHME, SIBIIAIONIEECS MOACTPEKATEIbCTBOM WJIM CO3HATEIbHBIM
COJICMICTBUEM COBEPILICHUIO MPECTYIUICHUS, MpeaycMaTpuBaeMoro B MmyHkTe "a"
uu "0" KCBo.

HeiicTBus, npexycMoTpeHnsbie B ¢T. 101, coBepiiaeMbie BOGHHBIM KOpadieMm,
rOCyJapCTBEHHBIM CYJAHOM WM TOCYJapCTBEHHBIM JIETATEIBHBIM ammapaTom,
DKHUMAX KOTOPBIX TMOJHSI MSTEX W 3aXBaTWJI KOHTPOJIb HaJ 3THUM Kopaljem,
CYJTHOM WJIH JIETATEIbHBIM aIllapaToM, KCBO IPUPABHUBAIOTCS K TUPATCKUM.

B cootBercTBUmM co cT. 105 KoHBEHIIMU B OTKPHITOM MOpE WX B JHOOOM
JPYroM MECTe BHE FHOPHUCAUKIIMM WHOTO TOCYJapCTBa JIOOOE TOCYJIapCTBO MOMKET

MNOABCPTHYTH 3axXBaTy IIMPATCKOC CYIHO WM IHPATCKOC BO3JAYINHOC CYIHO,

! Konsenuus 06 oTkpbiTom Mope. 3akmouena B T. XKenesa 29.04.1958 / Benomoctu BC CCCP. - 1962. -
Ne 46. - Cr. 457.

2 Kousennuu Opranuzanuu O6bepuHeHHbx Hanumit no mopckomy npaBy (UNCLOS) (Monrero-beii,
10.12.1982) // http://www.un.org.
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MOJIBEPTHYTh apecTy HaXOSIIMXCS Ha HEM JIMII, 3aXBaTUTh HaXOJsIIeecss Ha HeM
UMYIIECTBO U OCYIIECTBISATh CBOIO IOopucAHMKIMIo. Omepanuio mo 3axBaTy 3a
MUPATCTBO MOTYT OCYIIECTBIATHCS TOJBKO BOCHHBIMH KOPAOISIMH, BOCHHBIMHU
BO3AYIIHBIMA CyJaMH WU CyJaMd U  amnmapartaMd, COCTOSIIMMH — Ha
NIPABUTEIHCTBEHHOU CITy’k0€ yIIOTHOMOUYEHHBIMH Ha 3TO.

HezakoHHBIE aKThI, KOTOPBIE HAIIPABICHHBI POTHUB 0€30MACHOCTH MOPCKOTO
CYZIOXOJICTBA TaKX€ OTHOCATCA K MPECTYIUICHUAM PacCMaTPUBAEMOU TPYIIIIHL.

CormacHo ct. 3 KonBenuun o ©Ooppbe ¢ HE3aKOHHBIMU aKTaMH,
HAIpaBJICHHBIMU NIPOTHB GE30IIACHOCTH MOPCKOTO CYIOXOCTBal, 060€ IHIO
COBEpIIAET MPECTYIUICHNE, €CIIM OHO HE3aKOHHO U MPeIHAMEPEHHO:

a) 3aXBaThIBACT CYJHO WJIM OCYILECTBISET KOHTPOJIb HaJ HUM IOCPEICTBOM
NPUMEHEHUS CUJIbI, YTPO3bl CUJION MIJIM MHOU (POPMBI 3aITyTMBaHNUS;

b) coBepmiaeT akT HACWJIMA MPOTHUB JMLA Ha OOPTY CyJHA, €CIH 3TOT aKT
MOJKET yrpoXkaTh 0€30aCHOMY IJIABAaHUIO CYJIHA;

C) pa3pyliaeT CyIHO WJIM HAHOCUT TOBPEXKICHNE, KOTOPOE MOXKET yrpOKaTh
ero 0e30MacHOMY IJIaBAHHUIO;

d) momemaer Ha OOpT cyaHa (WM COBEPIIAET JCHCTBUS C ATOH IIENBIO)
YCTPOMCTBO WJIM BEHIECTBO, KOTOpPBIE MOTYT pa3pylIduTh CYIHO, HaHECTH
HOBPEXACHUE, KOTOPBIE YIPOXKAIOT WIM MOTYT YrpoXaThb €ro 0e30MmacHOMY
TUTAaBaHUIO;

€) pa3pyliaeT MOPCKO€ HABHUTallMOHHOE OO0OpyAOBaHHWE, HAHOCUT €My
Cepbe3HOE MOBPEXKICHNE WM CO3J]aCT CEPhe3HbIe KCBO IIOMEXH €T0 dKCILTyaTallly,
€CIIM ATO MOKET YIpoKaTh 0€30MacCHOMY IJIABAHUIO CYy/THA;

f) cooOmraeT 3aBeIOMO JIOKHBIE CBEACHUS, CO3/1aBasi yrpo3y O€30MacHOMY
IUTABaHMIO CY/HA;

g€) HAHOCUT paHEHUs JIOOMY JHUIy WIM YyOUBaeT €ro B CBS3U C

COBCPIICHHUCM HJIHU MOIIBITKOM COBCPLICHUA KaKoro-ambo wu3 BBINICYKA3aHHBIX

1 KOHBCHHI/IH (6] 60p1)6e C HE3aKOHHBIMHM AaKTaMH, HAIIPABJICHHBIMU IIPOTUB 6C3OHaCHOCTI/I MOPCKOIo
cynoxozctea. 3akmodena B . Pume 10.03.1988 // BrosiereHb MeKayHApOIHBIX H0r0BOpoB. - 2002. - Ne 1. - C. 3 -
12.
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MPECTYIICHUU.

Hopwmbl nanHoii KoHBeHUHMHM BCTynarOT B CHIY, €CIW CYAHO COBEpIIACT
IJJABAHUE WJIM €r0 MapUIpyT BKJIIOYAET IUIABAHUE B BOJIbI, YEPE3 BOJIBI UJIU U3 BOJ,
PACIOJIOKEHHBIX 33 BHEIIHEW T'paHUIIEH TEPPUTOPHUAIBHOTO MOpPS KaKOro-indo
OJIHOTO TOCYJapCTBa, a TAKXKE €CIM MNPECTYITHUK HAXOIHUTCS 3a TEPPUTOPUEH
BBILIEYKA3aHHOTO rocyaapcraal.

l'ocynapcTBO - ydyacTHHUK KOHBEHIIMM OCYHIECTBISET CBOK FOPUCIHUKIIHIO,
€CJIY MPECTYIUIEHUE COBEPIUIEHO:

1) mpotuB wiaM Ha OOPTy CyJHA, IUIaBalOLIEro Moj (JaroM JJaHHOIO
rocyaapcTBa;

2) Ha TEPPUTOPHUH TAHHOTO TOCYapCTBa;

3) rpaklaHMHOM JIJaHHOTO TOCYJapCTBa, a TAKXKe JIMIIOM Oe3 rpakIaHCTBa,
KOTOPO€ OOBIYHO MPOKUBAET B TAHHOM T'OCYAapCTBE;

4) BO BpeMsl COBEpIICHUS MPECTYIUICHUS IPaKIaHWH JaHHOTO TOCYIapCTBa
3aXBayeH, MOJIBEPraJics yrpo3aM, paHeH WiIu yOuT;

5) 4TOOBI 3aCTAaBUThH JTAHHOE TOCYJIAPCTBO COBEPIIUTH KaKoe-I100 JeHCTBUE
WJIA BO3JEPKATHCS OT HETO.

BrimeykazanHple TpeCTyIICHUS BIEKYT BblIa4y MPECTYHUKA.

Boennbie npecTymnieHus B OTIIMYUE OT IPYTUX NPECTYMHBIX ASSTHUN UMEIOT
OTJIMYUTENIbHYI0  OCOOCHHOCTh — B OMNPENEICHHBIX  CHUTyallusiX OHU
KBATU(UIIMPYIOTCS KaK MEXKAYHAPOJHBbIE NPECTYIUICHUS, a B HMHBIX — Kak
MPECTYIUIEHUS MEXIYHAPOIHOTO XapakTepa. K mociegHuM H3 BbIIE€ YITOMSHYTHIX
OTHOCATCSl CIly4alHbIC MPECTYIUIEHUS, KOTOPBIE COBEPIIAIOTCS UHAWUBHUAAMU W3
KOPBICTHBIX W JPYTUX JIMYHBIX TOOYXHeHuil (rpabexk, yOWiiCTBO, HACWIIME Ha
HaceJICHHEeM B pallOHE BOCHHBIX JEWCTBUH U T.M.). JlaHHBIE JOesSHUS HE
B3aMMOCBSI3aHbl C TOCYJapCTBOM W  MPEACTABISIOT CcOoO0M  "IKclecchl
ucrnonHutenei". M B CBA3M € OSTUM UX Ha3bIBAIOT HWHIUBHAYaJbHOU

MIPECTYNHOCThIO. B KayecTBe "MHOCTpPaHHBIX JJEMEHTOB" 311€Ch BBICTYIAIOT

! ®eoxrucroa E.E. YromoBHoe mpeciefoBaHHE B pPaMKaX MeXKIyHApOJHOrO COTPYAHHYECTBA IO
YrOJIOBHBIM Jie1aM // MexIyHapoIHOe YroJoBHOE MPaBo U MexayHapoaHas octuius. — 2011, - Ne 2. — C. 13.
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MHOCTPaHUbI-NIOTEPIEBLINE, WHOCTpaHHas COOCTBEHHOCTb, a TaKXe
KOHBEHIIMOHHOCTb 3aMPENIEHHBIX JEUCTBUML.

Ha  mpakTuke  Takoe  pa3rpaHMYE€HHE  BOEHHBIX  IPECTYIUIEHUU
OCYILECTBIISIETCS HE TOJIBKO B 3aBUCUMOCTH OT UX CBSI3U C TOCYIapCTBOM, HO H IO
CTETICHH WX MEXKIyHApOJHOM ©  OOIIECTBEHHOM OMacHOCTH, OOBEKTa
MOCSTATeNIbCTBA, TSHKECTH TOCIEACTBUNH M KCBO JIPYrUX 0OCTOSATENLCTB. B »TOM
CBSI3M YCTAHOBIICHBI TPHU BHJIA BOCHHBIX MPECTYIUICHUW: HAPYIIEHUS U CEPbE3HBIC
HapymieHus JKeHEeBCKMX KOHBEHIMH, J[OIOIHUTENBHBIX IIPOTOKOJIOB K HUM' M
JIPYTUX 3alpPETUTEIbHBIX HOPM, a TAKXKE HCKIIOYUTEIIbHO CEPbE3HBIC BOCHHBIC
NPECTYIUIEHUS, IIEPEYUCICHHbBIE B CT. 22 HAa3BaHHOIO IIPOEKTa KOJEKca
npecrymuieHud. IlpencraBisgercs, 4YTO K MPECTYIUIEHUAM MEXKIYHApOIHOIO
XapakTepa Hesb3s OTHOCUTh UCKIIFOUUTEIIBHO CEPhE3HBIE BOCHHBIE MPECTYIUICHUS.
OTBETCTBEHHOCTh 3a UX COBEpIICHUE OYAyT HECTH TOCYAapCTBO M CBS3aHHBIC C
HUM (Qusnueckue yuia. [lo Bompocy HapylieHUH MOXKHO OTMETHUTh, YTO IPH
CMATYAIOMIMX OOCTOSITENILCTBAX OHM MOTYT KBalu(UIIUpOBaThCI U Kak
JUCLHUILUIMHAPHBIE MPOCTYIIKH, MOJJIEKAIME HAKA3aHUIO BJIACTHIO KOMAaHAUPOB U
Ha4yaJbHUKOB.

PaccmaTtpuBas moACyHOCTh BOEHHBIX MNPECTYIJIICHUM MEXIYHAPOIHOTO
XapakTepa, TO KPOME KOHBEHIIMOHHBIX JEACTBYET OOBIYHAs HOpPMA, COIJIACHO
KOTOPOW BUHOBHBIE B COBEPIICHUU ATUX MPECTYIUIEHUM HECYT OTBETCTBEHHOCTH
HE TOJIBKO TI€pel CBOUM TOCYJapCTBOM, HO W MO YIOJOBHBIM 3aKOHaM
Bpax1eOHOTO TOCyAapcTBa B CIIy4ae UX 3aJIep KaHusl.

YronoBHbld KoJEKC P® TpaauMIIMOHHO OTHOCHUT BOCHHBIE MPECTYIUICHUS
MEKIYHAPOJHOTO XapakTepa K BOWHCKMM MPECTYIUICHUSM MPOTUB TMOPSIKa
HECECHHS BOCHHOM CITy»KObI B 00€BOM 00CTaHOBKE M B pailOHE BOCHHBIX JICHCTBUH.
B YK P® 3akpemssier OTBETCTBEHHOCTh 3a MPECTYIUICHHS IPOTUB BOEHHOMU
CIIy’)KObI, COBEpIICHHBIE B BOCHHOE Bpems OO0 B 0O0eBOW 0OCTaHOBKE,

onpenenseTcs 3akoHoaareibcTBoM PD BoenHoro Bpemenu (4. 3 ct1. 331).

! Xenenckue xomseHmuu oT 12.08.1949 u JlomonHutensHblE HPOTOKONBI K HuM oT 08.06.1977 //
http://www.consultant.ru/.
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Takum oOpa3oM, mOABEIEM UTOr BBILIEYKA3aHHOMY, IPECTYIJIEHUEM
SBIISIETCS. TO OOCTOSITENIbCTBO, UYTO OHHU TOCATAIOT HAa MEXIOCYAapCTBEHHbBIC
UHTEPECH], UMEIOT MEXIYHApPOIHBIN Xapakrep. JlaHHbIE HHTEPECH! ONPEIEIIAIOTCS
TEM, YTO TOCYJapcTBa B OOJBIIMHCTBE CIy4aeB YXE JOCTUIIM COIIALICHUM IO
IIPOTUBOACUCTBUI0O C HUMH Ha MEXIAYHAapOJHOM YpPOBHE IIYTEM 3aKJIIOUYECHUS
pasnvuHbIX ~ KoHBeHuMi. IIpy  sToM  ciegyer  OTMETUTB  TO,  YTO
MEXIOCYapCTBEHHbIE =~ MHTEpPEChl - HE  3acThiBIIas  Kareropus. OHHU
BUJIOW3MEHAIOTCA M, IO MeEpe pPa3BUTUS MHUPHOIO COTPYIHHYECTBA MEKIY

rocyapcTBamMu, paclIupsitOTCS.

2.2 O0beKTUBHBIE U CYy0bEeKTHBHBIE 3JIEMEHThI IPEeCTYIICHNH

MEKIYHAPOIHOTO XapaKTepa

Kak mnpaBuio, mpecTymieHuss MEXIYHApOJHOTO XapaKTepa MOCATaloT Ha
HAallMOHAJIBHBIA IIPAaBOBOM MOpsAnKe. B TO ke BpeMsi OHM 3aTparuBarOT WHTEPECHI
JPYTUX CTpaH WM MEXIYHApPOJHOTO COOOIIEeCTBa, TMOAPBIBAIOT  OCHOBBI
COTPYIHMYECTBA MEXJy TocyJdapcTBaMd W  JPYyrUMH  CyOBbEKTamMH B
MEKTyHAPOIHBIX OTHOILICHUSX.

JlanHbIe MpaBOHAPYIICHMSI, 00s3aHbI CYIIECTBOBATh COCIUHEHBI COOOPA3HO
OJIHOW HEKWU OOIIel MO3UIMi, C OJHOM CTOPOHBI, U, CJIEACTBEHHO, HaubOojee
YETKUM c000pa3Ho KiIaccuPuKamu 00bEeKTa - ¢ UHOW. DTO HYXKHO JJIsl CHAOXKEHUS
OJHOM W3 BAXXHBIX IIPU3HAKOB - MHTEPHALIMOHAJIBHOW 3aKOHHOCTH. J[JIs MCTOKa
HY>KHO HaM IIPOBEPUTH U HAWTU MHEHUE MHTEPHAIIMOHAIBHOTO TIPaBOMOPSIIKA.

B nureparype cooOpa3HO HMHTEpHallMOHAJIBHOMY TIpaBy HE €CTh
OTIPEJICIICHUS] «MEXKIYHAPOIHOTO TMpaBomnopskay. Mcxons wu3 oOmed Teopuu
npaBa, TO Pa3pelieHo 3asiBUTh, YTO B I[EJIOM MHTEPHAIMOHAIBHBINA MPABOMOPSIOK
MPEACTABIIET COO0OM CHCTEMYy OTHONIICHHM MEX TOoCymapcTBaMu Ha 0ase

MIPU3HAHHBIX HOPM MHTEPHALIMOHAIBHOTO TIPaBa.
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OnHako HE BCE HOPMBI, JEATEIbHBIE B OOJACTH MEXKIOCYAapCTBEHHBIX
OTHOIICHUH, SBIAIOTCS OONICPU3HAHHBIMA. B 100aBiIeHWE K OTHOIICHHSM,
pETyNIMpyeMbIM TMPU3HAHHBIMH HOpPMaMH HWHTEPHAIMOHATBLHOTO TIpaBa, €CTh
HOPMBI ~PETHOHAJIBHOTO HpaBa(IMOO HOPMBI, PETYIHPYIONIHE KaKUe-IH00
KOHKpETHbIE Tpynmbl nena). OHM eme WMEIT BCE IMAHCHl CYIIECTBOBATH
HEOTHEMJIEMOH  JIOJICF0 ~ HOPM,  PETYJIUPYIONIMX  WHTCPHAIMOHATBHBIN
MPaBOMOPSAZOK. Takwe HOPMBI, K mpuMepy, noakmodaer B ceds Komekc
bycramanTe. OH HEe MPU3HAHHBIN(M, TAKOBBIM 00pa30M, HE MOXKET COOJIOIATHCS),
OJTHAKO CcOo00pa3HO COOCTBEHHOW TMPHPOJE, CCTECTBEHHO, SIBISCTCS JIOJICIO
MPU3HAHHBIX HOPM, KOTOPBIA TapaHTHPYET HHTCPHAIIMOHATBHBIA MPABOMIOPSIOK.

Xotenoch OBl BBIIETUTH, YTO HE JOOOH JIBYCTOpOHHEE JIHOO
MHOTOCTOPOHHEE JIOTOBOP MEXK TOCYJapCTBaMH pPAa3pelIeHO pasrisibiBaTh Kak
HEOThEMJIEMYIO  JpO0b HOpPM, KakWe ONpPEHesIOT HWHTEepPHAIMOHAIBHBIN
npaBonopsok. He cumTas Takoro, HEKWE COTJAIICHHS HMMEIOT BCE IIIAHCHI
B30pBaTh HMHTCPHAIMOHANBHBIA  MPABOMOPAIOK B  KPUTEPUAX  MHUPHOTO
COCYIIECTBOBaHUA. B mpoiieaiiem, rpycTHO momyispHas ock Pum - bepnun -
Tokno M JOTOBOpP MEX €ro WwieHamMHu HE JIMIIb HE COJCHCTBOBAJIM YKPETICHUIO
WHTEPHAIIMOHAILHOTO  TMPaBOTIOPSIKA, OJHAKO CTPEMHTEIBHBIMH  TEMIIaMHU
npuBean kK OoprOe. [IpenMymiecTBO ymopsIo4uTh Jiejla MEX ToCyJapCTBaMH,
©XKeJd TaKe OHM HE JIEHCTBYIOT BE3JIE T/Ie TOJIbKO MOYHO, HE 005S3aHBI BXOIUTH B
BO3paXEHUE C XOTh KAaKMMH YCTAHOBIICHHBIMH TPUHIIUIIAMHA, Ha KOTOPBIX
0a3upoBaHa BCS CHUCTEMa COBPEMEHHOTO MHTEpPHAIMOHAIBHOTO npaBa. K mpumepy,
JIOTOBOP MEX TOCYyAapCTBaMH, HOCAIIME HpaB OpyTaJIBHOTO CrOBOpa CYMHpPOTHUB
WHOTO CTpaHbl, HE MOXXET PAacCMAaTPUBATHCS KAK BEPXOBOJUIIO, PETYIUPYIOIMIUMHU
WHTEPHAIIMOHAJILHBIN TPaBOMOPSAIOK. Takue YroBOphl HE UMEIOT HUYTO JAPYTOro,
HE CUMTAas KaK HapyIICHUS HHTEPHAIIMOHAIBHOTO IMPABOIOPSIIKA.

CrnencTBeHHO, HE BCE TPABOBBIC JElIa MEX TOCYJapCTBAMU HMMEIOT BCE

ITaHCbl paCcCMAaTpHUBATbBCA B KauCCTBC CMECIIAHHBIN A0JIM UHTCPHAITMOHAJILHOT'O
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paBoBOro pacnopsaka. OHM UMEIOT BCE IIAHCHI AK€ BO3paXKaTh €d. TakoBbIM
00pa3oM JaHHOE MHEHHUE TPYTHOE U EMKOE.

C TOUYKM 3peHHMSI MHTEPECYIOIIEH HAC MO3ULHMHM HE Ka)XJ0€ MOBPEXKICHUE,
peryaupyeMbIX  3aKOHOJATEIbCTBOM,  TSAHET 3a  CO0OM  YrOJIOBHYIO
OTBETCTBEHHOCTh. Exkenu 3To, HEMpeMEeHHO 3a(pUKCHPOBAHO, B TOCYAapCTBEHHOM
3aKOHOJIATEIbCTBE, ATO emié Haubosiee OECCIOpPHBIM B HHTEPHALMOHAIBHBIX
OTHOILLICHMSX, B KAaKOM MECTE€ CTaHIApPTbl B 3aMHTEPECOBAHHOCTAX peEIIETKa
00pa3yloTcsi B HMTOr€ KOMIIPOMHCCA MEX pa3HBIMU TPABOBBIMH CHCTEMaMH.
TakoBbIM 00pa3oM, MPUINUCHIBAHUE OINPEACICHHON Tpynmbl Oe33aKOHHBIX
JNEUCTBUM K IPABOHAPYLIEHUAM CYNPOTUB HMHTEPHALIMOHAIBHOTO IPABOIOPSAKA
ABJISIETCA 4Ype3BbIUYaiHO HEeTOYHBIM. He cumrtas takoro, takoBas JIOXKD upeBato
CYPOBBIMHU MOCJEACTBUSMHU, 3TAK KAK IOCIEICTBUS JAHHBIX I[MPABOHAPYIICHUN —
TSAHET YTOJIOBHYIO OTBETCTBEHHOCTb. HapylieHnii HHTEpHAIMOHAIBHOIO IpaBa
MOJKET CYILECTBOBaTbh MHOTOYMCIIEHHBI, OJIHAKO 3TO 00sA3aHO BbI3BATh 3a COOOM
YTOJIOBHYIO OTBETCTBEHHOCTH TOJILKO OINPEICIICHHBIX I€HCTBUM.

TakoBbIM 00pa3oM, B CBSI3M CO NMPOU3HECEHHBIM HEBO3MOXKHO I10JIaraTh
YCIEIIHBIM Ha3BaHUE IPYIIIBI OCMAaTpPUBAEMBIX
IIPAaBOHAPYIIEHU N ' TPECTYTUIEHUSMH CyIIPOTUB MHTEPHALMOHAIBHOIO
npasonopsaaka". Bes cuctema HOpM, peryiupyromux myoJnyHble Aea, CO0Opa3Ho
oOlel Teopuu MpaBa W COUYMHSET HpaBonopsAaok. CiaeacTBEHHO, BCS CUCTEMA
HOPM, DPETYJIHMPYIOIIMX JeJla MEX TOCyAapCTBaMM B KPUTEPUSAX MHUPHOTO
COCYIIECTBOBaHUS B  COIVIACOBAHMM  C  [PU3HAHHBIMU  [PUHLHUIIAMUA
WHTEPHAIMOHAIIBHOTO ~ IpaBa, COYMHSIET MHEHUE  HMHTEPHALMOHAIBHOTO
IIPaBOIIOPSAKA.

OOBIYHO cOCTaB TMpaBoHapylieHus, JmOo corpus delicti, cTpyKTypHO
paccMaTpuBaeTcs Kak IEeJIOCTHOCTh YacTell actus reus, mens rea U CyObeKTa
IIPAaBOHAPYILIECHUS. Oob1ue CAMITOMBI yacreun WHTEPHALNOHAIBHBIX
MPABOHAPYIIEHUN TIpeACTaBiIeHbl B PumckoMm craryre WHTEpHAUMOHAIBHOTO

yrojgoBHoro cyna(MYC). He cuurtas Takoro, COCTaBJISIFOIIME OTIEIbHBIX
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MIPABOHAPYIIEHUM, OTBETCTBEHHOCTh 33 KAaKHE€ HAYMHAETCS C COIVIACOBAHUU CO
CraryToM, NpeACTaBICHbl O0A3aTENbHBIMA K HCIIOIb30BAHUIO HCTOJIKOBAHUSIMHU
4yacTel, MPUHUMAEMBbIMU B COIIacoBaHuu co cT. 9 Craryra.

Actus reus HHTEpHAIMOHAIBHBIX MpaBOHAPYUIEHUH B OOJIBIIMHCTBE
COOCTBEHHOM XapaKTE€pPU3YETCs OIpPEACIICHHBIMU JESHUAMH. JTaK, actus reus
BOCHHOTO MpaBOHAPYIIEHUs B OOJMKE HamaJeHWs Ha HE3alUIICHHbIE OOBEKTHI
XapaKTEpPHU3yeTCcsl TEM, UYTO JEATeNb CHAENal aTaka Ha OAMH JIMOO HEKOTOpOe
KOJIMYECTBO F'OPOJIOB, IEPEBEHD, KUIUILL JIMOO CIIOCTPOEK, KAKUE HE NPEICTaBIISIN
co00#1 BOGHHOM 11e7u ¥ ObUTH 0€3 MPOTUBOACUCTBUS PACKPBITHI 111 OKKYTIALIUH.

Kpome nesiHus B KayecTBE HENPUMEHHBIX YacTed WHTEPHAIIMOHAJBHBIX
IIPaBOHAPYILIEHU HMMEIOT BCE IIAHCHl XOAUTh ONPEIACICHHBIE IOCIEACTBUS
aOcomoTHBIX ucnojgHuTeneM nedctBuil. K oOpasmy, actus reus BOEHHOTO
IpaBOHAPYIIEHUS] B OOJMKE MPUYMHEHUST HECOM3MEPHMOMW CIy4alHOM CMEpTH,
yBeubsl JINOO Bpesia XapaKTepU3yeTcsl HalaJeHUeM, KOTOPOE CTalI0 MPEAIOChUIKON
CIIy4yallHOW CMEpPTH JUOO0 yBEUbs TPAXKIAHCKUX JHIl, JUOO Bpela Tpa)KJaHCKUM
o0BbeKTaM, JUOO IIMPOKOTro, JAOITOBPEMEHHOTO M CYpOBOTO Bpea HaxoJsuieics
BOKpPYI' €CTECTBEHHOH cpene, M TakoBas CMEpTh, yBeube JIMOO Bpea ObLIn
CoO0pa3HO COOCTBEHHOMY HpaBy OUYEBUIHO HECOM3MEPUMBI C OXKUJIaeMbIM
KOHKPETHBIM U KOHKPETHBIM BCEOOIINM OOEBBIM IPEUMYILIECTBOM.

Exenu B KadecTBE HENPUMEHHOIO BEIIECTBA WHTEPHALMOHAIBHOIO
IpaBOHAPYIIEHUS] TMPEAYCMOTPEHBI €ro IMOCHEACTBHS, HYKHO €Ile BBEICHUE
B3aMMOCBSI3M MEX NPU3HAKaMHU JESHUS WU JaHHBIMU IOCHEACTBUAMU. JIumb B
TaKOM CIy4yae MOXET ObITh MPUILIECTBUE HWHTEPHAUMOHAIBHOW YTOJIOBHOU
OTBETCTBEHHOCTHU. ClEeICTBEHHO, O0s3aTeIbHBIM TNPU3HAKOM actus reus
VHTEPHALMOHAJIBHOTO IIPaBOHAPYIICHUS JEJAeTCs €lle NMPUYMHHAS acCOLMaIus
MEX JESHUSMU JIMYMKa WU HACTYNUBIIMMHU mocieaAcTBusMu. [lpu sToM 1ist
VWHTEPHALMOHAJIBHBIX ~ IPABOHAPYIICHWI, KaK BEPXOBOAWJIO, HE SBISETCA
COOTBETCTBYIOIIUM MPUCYTCTBUE HEMOCPEACTBEHHBIM NMPUUYMHHOM CBSI3U, KOTrAa

MOCJIE/ICTBUSI HACTYNAIOT KOHKPETHO B UTOTe JAEHCTBUU JUuMKa. HacTo CyOBEeKT
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MIPAaBOHAPYIIEHUSI JEHUCTBYET OINOCPEAOBAHHO, MPUMEHSAA [JIsl COBEPIICHUS
[IPaBOHAPYIIEHUI JPYrUX JHL, OKPYKAIOIIMX OT HEro B ONpEeAeTIeHHOW(KaK
BEPXOBOJUIIO, CIIy)KeOHOM)3aBUCUMOCTH. K mpumepy, JTUYMKO TPATUIIMOHHO HE
Y4aCTBYET B COBEPILICHUH OTIEIbHBIX JICUCTBUM, 3JIEMEHTOB I'PEX T'€HOLHA.

TakoBeiM 00Opa3oM, mOpHU3HAKaMH actus reus HWHTEPHALMOHAIBHOIO
MIPABOHAPYIIEHUS SIBISETCS WM TOJIBKO JEHCTBUE, NN YCTAHOBICHHBIA KOMIUJIEKT
IIPU3HAKOB: JACHCTBUE, TOCIEICTBUS U B3aMMO3aBUCUMOCTb M€K HUMH(ITPUUNHHAS
accouuarus).

Mens rea WHTEpHAUMOHAIBHBIX IPABOHAPYILICHHUM, KaK BEPXOBOAWIIO,
COEIMHEHO C UHAUBUIYaIbHOCTHIO BUHBI.

Coobpaszno ct. 30 Craryra, exenu He MPEABUACHO APYroro, JHMYHUKO
IIOJJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH M HAKA3aHUIO 3a I'PEX, NOAINAJAOIIEE IO
opucnyHjaeHiuio MYC, nuibs B TOM cliydae, €XKeJId COO0Opa3HO MpHU3HaKaM,
OIKCHIBAIOIINM OECHPUCTPACTHYIO CTOPOHY, OHO CBEPIICHO NPEIHAMEPEHHO U
IIPEIHAMEPEHHO.

[Ipu 3TOM TMYMKO BIIAJEET KETAHUE B TEX BapHaHTaX, KOT/Ia:

1)B OTHOIIEHUU JCHCTBUSA - 3TO JUYUKO COOMPAETCS CBEPIIUTH TaKOE
JIeHCTBUE;

2)B OTHOLICHUM IOCJIEACTBUS - 3TO JUYMKO COOMpaeTcsl Hajenatrb 3TO
CJIEJICTBHE JTMOO CO3HAET, YTO OHO HACTYIHUT MPU OOBIKHOBEHHOM XOJI€ COOBITHH.
"[IpeqnamepeHHO" 3HAYUT MOHUMAHUE TAKOrO, YTO COOBITHE €CTh JMOO YTO
CJIEICTBUE€ HACTYNUT MpU OOBIKHOBEHHOM xojie¢ coObiTuii. "Bematp" u'"3nanue"
00s13aHbI TOJIKOBATHCS MOAXOASIIUM 00pa3oM.

Kpome HeoObikHOBEHHOCTEH (POPMBI BHUHBI, CBSI3aHHOW C HAJIMYHUEM
HAMEPEHUsI W CO3HATEIBHOCTHIO JIEUCTBUM, (aKyJIbTATUBHBIM COCTABIISIONICH,
OMKCBHIBAIOIINM MeENS rea AJisi OTACNbHBIX HHTEPHAIMOHAJIBHBIX TPAaBOHAPYIICHUH,
ABJISIETCS MUILIEHb COBEPILICHUS MpaBoHApylIeHus. B 4acTHOCTH, U3IOMUHKA mens

rca BOCHHOI'O ITPAaBOHAPYUICHHA B 00JIMKE 3as4BJICHHUA, 4YTO IToIlaabl HE CTAHCT,
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CBs3aHa C HAJMYMEM LEJIU - 3acTpeMaTh Bpara JHOO HOBOCTU OOEBBIE JIESIHMUS
HCXOJIsl U3 TAKOTO, YTO HUKTO HE CTAHET OCTABJICH B JKUBBIX.

JIns neldcTBUM, 3a Kakue YCTAHOBJIEHA WHTEPHAIIMOHAIbHAS YTOJIOBHAs
OTBETCTBEHHOCTh, IPEAYCMOTPEHA BEPOSITHOCTh YMBIIIJICHHOTO JI€JIa K JIEHCTBUIO
u  OecreyHOro  CcoOOpa3HO  OTHOLIGHUIO K  MOCHEACTBUSIM  TaKOBBIX
npaBoHapymeHuii. K mpumepy, mens rea BOGHHOTO MPaBOHAPYUIECHUSI B OOJIMKE
IPUYUHEHHUS] HECOU3MEPHUMOW CIy4yalHON CMEpPTH, yBeUbsl JMOO Bpeaa, ¢ OJHOMN
CTOPOHBI, XapakTEpPU3yeTCs TeM, 4YTO JesTelb 3Hajl, YTo araka OyJer
MPEANOCHUIKON CIIy4allHOM cMepTH MO0 yBeubsl MPaKIaHCKHUX JIMII, JTUOO Bpena
rpakJIaHCKUM OOBEKTaM, JIMOO HIMPOKOTO, JOJTOBPEMEHHOTO M CYpOBOIO Bpena
HAXO/IAIIEHCs BOKPYT €CTECTBEHHOM CpeJie, U TaKoBasi CMEPTh, yBEUbE JIMOO Bpe
OB COOOpa3HO COOCTBEHHOMY HpPaBY OUYEBHJIHO HECOU3MEPHUMBI C OKHUJIA€MbIM
KOHKPETHBIM W KOHKPETHBIM BCEOOIIMM OOEBBIM MPEUMYIIECTBOM, YTO
MOKA3bIBAET HAa NPEAYMBILIUICHHbIA HpaB naeicTtBus. C MHOW CTOPOHBI, CMEPTh
JM00 yBeUbsl TPAXKIAHCKUX JHI, JUOO0 Bped TpaxIaHCKUM OOBEKTam, JUOO
LIMPOKUH, JOJITOBPEMEHHBIN U CYPOBBIN BpeJl HAXOASIIEHCS] BOKPYT €CTECTBEHHOU
cpene ObUIM CIIy4allHBIMHM, T. €. W3BECTHE K IOCIEJICTBUSAM B JTOM Cllydae
OecneyHoe.

B Craryte ONpEeIeIICHBI oOrmue COCTaBIISIFOIINE cyOBeKTa
WHTEPHAIIMOHAJIBHOTO MPaBOHAPYILICHHUS.

Coo6pa3zno ct. 25 Craryra TpuOyHal BiajeeT IOPUCIUKIIMEH B OTHOIIEHUN
TEJIECHBIX JIMI B corjacoBanuu co CtaryroM. JIMUMKO, KOTOPOE COBEPIIUIIO TPEX,
nojananaromee  nox  ropucnyaeHuuro MYC,  HeceT — NEpCOHAIBHYIO
OTBETCTBEHHOCTh U MOJICKUT HAKA3aHUIO B COTJlacoBaHUU co CTaTyToMm.

JIMYMKO TOMJIEKUT YTOJOBHOM OTBETCTBEHHOCTH M HAKa3aHUIO 3a Tpex,
nojnaaawoliee noj opucnysaeHuno MYC, exenn 3To TUUUKO:

COBEpIIIAET TaKOE TPeX MEPCOHATBHO, BMECTE C MHBIM JIMYMKOM JIHOO upe3
WHOE JIMYMUKO, CAMOCTOSITEBHO OT TaKOro, MOJJIEKHUT JIM 3TO HHOE JUYHKO

YFOJ'IOBHOI\/'I OTBCTCTBCHHOCTH,
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NPUKA3bIBAET, MOACTPEKAET JMUOO BIOXHOBISET CBEPIIUTh TAaKOE TpeEX,
€XEeJM 3TO TPeX COBEpIIacTCs JUO0 eXKeNM BIaJeeT MPOCTPAHCTBO MOKYIICHHE Ha
3TO Ipex;

C LIETBI0 O0JIETYUTh BBINOJIHEHHE TAKOBOTO NMPABOHAPYIIIEHUS TOCOOHUYAET,
MOACTPEKAET JIUOO0 JTIOOBIM APYTUM 00pa3oM CIIOCOOCTBYET €r0 COBEPIICHUIO JIMOO
MOKYIIEHUIO HA HETO, MOJKIII0Yasi MPEAOCTABIECHUE CPEACTB JIJISl EM0 COBEPILICHHUS;

TO0BIM HWHBIM 00pa30M COJEUCTBYET COBEPIICHUIO JIMOO TMOKYIICHUIO HA
BBIIIOJIHEHHE TAaKOBOTO MPAaBOHAPYIIEHUs TPyNIou Jul, padoTarmux ¢ oOmen
uenbto. Takoe momoiib 00s3aHO OOHAPYKMBATHCS CHEIUAIBHO M WJIM B IEJISIX
NOMOIIM 0€33aKOHHOM JEIOBUTOCTH JHOO O€33aKOHHOW LIeM TPYIIBl B TEX
BapHaHTax, KOTJa TaKOBas aKTMBHOCTh JMOO MUIIEHb CBSI3aHA C COBEPIIECHUEM
[IpaBOHAPYLICHUS, NOANAJAIIEro noJ pucnysaeHuiuoo MYC, wm ¢
OCO3HAHHMEM 3aMBbICJIa TPYIIIbI CBEPIIUTD FPEX;

B OTHOILIEHUHU TPAaBOHAPYLIEHUS TEHOLMJA HANpsIMUK M Ha MyOJInKe
MOJICTPEKAET OCTAIBHBIX K COBEPILIECHHUIO T€HOLN/A;

NOKYIIAeTCs Ha BBIIOJIHEHUE TAaKOBOI'O MPAaBOHAPYIICHHUs, MPEIIPUHUMAs
NeiCcTBUE, KOTOPOE MPEACTABIIET COOOM 3HAYMMBIN IIar B €r0 COBEPIICHUU, HO
Ipex Kak OKa3aJloCh HE3aBEPUIEHHBIM COOOpPa3HO MPOMCUIECTBUSM, HE 3aBUCAILLIUM
OT MeJIeld MPEeJOCTAaBICHHOIO Jinyuka. COBMECTHO C TEM JMYHMKO, KOTOPOE
OTpeniaeTcsi OT MpoObI CBEPIIUTH TpeX MO0 APYrMM 00pa3oM MpeaoTBpaliacT
OKOHYAaHHE NPABOHAPYIICHMS, HE MOJJICKUT HAKA3aHUIO B COIIACOBAHHM CO
CraTyTOM 3a MOKYILIEHNE HA BBIIOJHEHUE 3TOTO MPABOHAPYILIEHUS, €KEIU JaHHOE
JIMYMKO BIOJIHE U IO COOCTBEHHOM BOJIE OTKA3aJIOCh OT 0€33aKOHHOM LIEIIH.

[Ipu srom TpuOyHan BiameeT OPUCAUKIIUEH WL B OTHOIICHWUU JIHII,
pocturmux 18-meTHero Bo3pacta Ha MOMEHT MPEIIIOJIAraéMoro COBEPIUEHUS
npaBoHapymeHus(ct. 26 Cratyra).

B cornacoBanuu co cr. 27 CraryT UCHONB3YETCS B OJMHAKOBON MEpKE KO
BCEM JIMYMKaM Oe3 Kakoro Obl TO HM ObUIO pa3inyusi Ha 0a3e JIOJKHOCTHOTO

PaCIIOJIOKCHMUA. B JaCTHOCTH, JOJKHOCTHOC COCTOSHHUE KaK I'OJIOBBI CTPAaHbI 100
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NpaBUTENbCTBA, 4YJ€HAa [MpaBUTENbCTBA JHMOO  MapjamMeHTa, H30paHHOTO
MPECTAaBUTEINS JIMOO TOJDKHOCTHOTO JIMYMKA MPABUTEIHCTBA HU B KOEM CITyyae He
BBICBOOOKIAET JTMYMKO OT YTOJIOBHOM OTBETCTBEHHOCTU cOo00pa3Ho CTaTyTy U HE
SBJIIETCSI cCaMO cO00pa3Ho cebe 0a3oi it CMITYEHUsT BEPIUKTA.

[Ipaktnka MYC wuger cooOpa3HO MyTH paCHIMPEHUS OTBETCTBEHHOCTH
OTJICJIBHBIX JIMII 32 MEXKIyHApOAHbIC TPaBOHAPYIICHUS. DTaK, K OTBETCTBEHHOCTH
3a TpeX CyNpOTHB YEIOBEYHOCTU cO0Opa3Ho HopMaMm CTaTyTa MMEIOT BCE IIAHCHI
CYIIIECTBOBATh TPUBICYEHBI JIMYMKA, HE 3aHUMAIONMUE OQUIIMATLHBIX ITOCTOB,
OJIHAKO HWMEIOIINE BEPOSITHOCTh IIOKa3bIBaTh COOTBETCTBEHHOE BO3CICTBUE,
Omarogapsi KOTOPOMY COBEPIIIAETCSA IPEX CYIPOTUB YETIOBEUHOCTH.

[Tpumepom wmoxeT ciayxuth neno "The Prosecutor vs Saif Al-Islam
Gaddafi". Tlo manmHomy Bompocy MVYC ykazan, urto, xoTsa Celid anp-Hcoam
Kagnapu He 3aHuMaeT o(UIIMATIBLHOIO IOCTA, OH SBJISIETCS HEOOBSIBICHHBIM
npeemHukoM Myamapa Kannadu u HamOosiee BIMSATENBHBIM JIMIIOM B €r0 KpYyTe
PUOIMKEHHBIX JUI. OH OCYIIECTBIIST KOHTPOJIb HA/T BAXKHEHIIIMMH CTPYKTYpaMu
roCyJapCTBEHHOTO ammapara, B TOM 4ucie HajJ (UHAHCOBBIMU U MaTepUabHO-
TEXHUYECKUMHU acCleKTaMu, M 00Jajag MOJHOMOYMSIMHU Je-(aKkTo IpeMbep-
MuHucTpa. ECTh pasyMHble ocHOBaHUs nojararh, 4to Cel¢ anb-Mcnam Kannadu,
BXOJISI B Kpyr mpubamxeHHbIXx K Myamapy Kagmadu nui 1 KoopAUHUPYS ¢ HUM
CBOM JCWCTBHS, 3aayMal W OPraHW30BaJl TUIAH, WMEIOIIUNA IENIbI0 JIOOBIMU
cpenctBaMu 00y37aTh W TIOJIaBUTh BBICTYIUICHUS TPakIaHCKOTO HaCEICHUS,
HarpaBJeHHble TpoTUB pexuma Kagmapu. Taxkum oOpaszom, Ceitd anp-HMcmam
Kagmapu  cmocoOcTBOBajm  OCYIIECTBICHUIO  ATOTO  IUJIaHA,  BBITIOJIHSSA
CYIIIECTBEHHbIE (YHKIIMU, KOTOPBHIE MPHUBEIN K COBEPIICHHUIO BBINICYKa3aHHBIX
MPECTYIJICHUH, €ro BKJIA/l B peaM3alluio TIaHa ObLJI BECbMa BECOM, IMMOCKOJIBKY OH
MOT HE JOIYCTUTh COBEPIICHHS MPECTYIICHUH, €CTM ObI OH HE CTaJl BBITOIHATH
CBOM (PyHKITUH.

Taxum 0Opa3om, OTBETCTBEHHOCTH MOJIEkKAT HE TOJIBKO JIMIIA, 00JIa1aio1ume

O(l)I/II_II/IaJIBHBIMI/I MMOJIHOMOYMAMHU, IMO3BOJIAIOIIMMHA €MY COBCpIIATH OIPCACIICHHBIC
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JENUCTBUSI, HO U MHbBIE JIMIA, KOTOPhIE B CHIIy CBOEr0 HEO(MUIIMAILHOIO BIUSHUS
CIIOCOOHBI TaKHe JEHCTBUS COBEPIIUTb.

NMmyHuTeTH MO0 0COOBIE TMpolieccyaibHbIe OOIICTIPU3HAHHBIX MEPOK,
KOTOpbIE HMMEIOT BCE IIAHChl CYIIECTBOBaTh COEAUHEHBI C JOJKHOCTHBIM
pacmoyIO)KCHUEM  JIhIa, Oyab TO  COOOpa3HO  HAIMOHAIBHOMY  JIHOO
WHTEPHAIIMOHAJILHOMY MPaBy, HUKAK HE 00s13aHbl MeIIaTh MPUTBOPEHUIO B KU3Hb
MYV C ero ropucIMKIUU B OTHOLIEHUU TAKOBOTO JIMIIA.

B cornacoBanum co cT. 28 B m00aBiieHME K MHBIM IMPUYUHAM YTOJOBHOU
OTBETCTBEHHOCTH c000pa3Ho CTaTyTy H3-3a IpaBOHAPYIICHHS, MOJIAJAI0NINe
nepen opucnyHaeHuno MY C, npeaBuaeHo NOCIEenyOIIee.

boeBoil koMaHAup JMOO JHUYMKO, OTIUYHO JIEATEIbHOE B KAauecCTBE
apMENCKOT0 KOMaHIWpa, IOMJIEKUT YIOJOBHOM  OTBETCTBEHHOCTH  H3-3a
IpaBOHApPYIIEHUs, NOANanamiue nepen ropucnysaeHuo MYC, abcomatoTHbIe
MOIIIAMM, OKa3aBIIMMHUCA IIepe] €ro JCHCTBEHHbIM KOMAaHJOBaHUEM U
KOHTPOJIMPOBAaHUEM WJIM B 3aBUCHUMOCTH OT COOBITHH Tiepes] €ro JIeCTBEHHOMU
BJIACTBIO M KOHTPOJIMPOBAHHUEM, B UTOT'E HEOCYILECTBICHHSI UM KOHTPOJIUPOBAHUS
COOTBETCTBYIOIIUM 00pa30oM HaJl TAKOBBIMU MOILAMH, KaK CKOPO:

a) Takoi OOeBOM KOMaHIUp JUOO HTO JIMIO WJIM TOHUMAJIO, WIH B
c(hOpMHUPOBABIIMXCS HA TOT MHU30]] KU3HECHHBIX O00CTOSTEIBCTBAX 00s3aHO OBLIO
BeJlaTh, OYATO JAHHBIE CUJIbI OCYIIECTBIUIA JUOO COOMPATUCH CBEPIIUTH 3TU
paBOHAPYIICHUS; U

0) TakoBOW 0O0€BOW KOoMaHAHWp JHOO ATO JIMII0O HUKAK HE TMPHUHSIO BCEX
HY)KHBIX UM MYApPBIX MEp B paMKax €ro BO3MOXXHOCTEH s u30exaHus Ju0o
NOJIABJICHHSI UX COBEPLICHUS WIX Ul MEpPENadn NpelOoCTaBIEHHOIO BOIpOCIHA B
KOMITETEHTHBIE OPTaHbl Ul pacCIEA0BAHMS U YTOJIOBHOTO IPECIEIOBAHUS.

[IpuMeHUTENPHO K OTHOILIEHUSM HAYaJlbHUKA M T[OJAYMHEHHOIO, He
ONMCAHHBIM BBIIIEC, HAYAJIBHUK IOMJIEKUT YIOJOBHOM OTBETCTBEHHOCTH 3a
NpecTyIUyIeHus, MnoAnajatroume mnoa ropucaukuuio MYC, coBeplleHHbIE

INOAYNHCHHBIMHU, HAXOOJAIIUMUCSA 10 €T0 3(1)(1)6KTPIBHOI>1 BJIACTBIO U KOHTPOJICEM, B
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pe3yibTaTe HEOCYIECTBICHUS UM KOHTPOJISI HaJJIeKalluM o0pa3oM HaJ TaKUMHU
MMOJYNHEHHBIMH, KOT/1A:

a) HayaJbHUK JUOO 3HAN, JHMOO CO3HATENbHO IPOUTHOPUPOBAI
uH(pOpMaIUIO, KOTOpast SIBHO yYKa3bIBaja Ha TO, YTO MOJYMHEHHBIE COBEPIIAIN UITU
HaMEpPEBaIUCh COBEPIINTD TAKUE MTPECTYIUICHUS;

0) mpecTyIUIeHHs 3aTparvBajd JAESTENbHOCTb, MOANAJAIONIYI0 TI0]
3¢ (HEKTUBHYIO OTBETCTBEHHOCTh U KOHTPOJIh HAYAJIbHUKA; U

B) HaYaJIbHUK HE MPHUHSI BCEX HEOOXOAUMBIX U PA3YMHBIX MEp B paMKax €ro
MOJIHOMOYMM ISl TIPEIOTBPAICHUS] WM MPECEUCHUs] X COBEPIICHHS JHOO0 s
Iepeaym JaHHOTO BOIPOCAa B KOMIIETEHTHBIE OpPraHbl Ui PACCIENOBAHUS W
YTOJIOBHOTO MPECIIEN0BAHU

B HanuMOHaJIBHOM YTOJIOBHOM 3aKOHOJATENILCTBE OTHECIBHBIX T'OCYNAapCTB
CyOBEKTaMH YrOJIOBHOM OTBETCTBEHHOCTH MPU3HAIOTCS IOPUANYECKUE JIHIIA.

B Teopun MexayHapoIHOTO YrOJIOBHOTO MpaBa BeIpabOTaHa MO3UIIUS O TOM,
YTO CYIIECTBYIOT OOCTOSTENBCTBA, P KOTOPBIX HAPYIIEHHUS] OCHOBOIIOIATatOIINX
HOPM MEXTOCYJIapCTBEHHOTO OOIIEHUS] HACTOJNBKO CEpPhE3HBI, YTO PEaAKIIUs
MHUPOBOTO COOOIIECTBA PACHpPOCTPAHAETCS U B OTHOUIEHMM rocynapcrsa. llpu
OTOM CIIEAYET OTMETUTh, YTO KOHILENUMS YrOJIOBHOM OTBETCTBEHHOCTH
roCy1apCTB, KOTOpPasi NOTEHUIUAIBHO BO3MOKHA HA HA/JHALMOHAJIIBHOM yYpOBHE, Ha
JAHHBII MOMEHT CYLIECTBYET UCKIIIOUUTEIBHO B JOKTPUHAIBHBIX pa3paboTkax 0e3

MMPAaKTHYCCKOT0 BOIJIOIICHUS.

! Cmupnos TLA. TloHsATHE M COJEp’KaHME MEXIYHAPOJHOTO COTPYIHMYECTBA B C(EPE YroJOBHOIO
CyJOIIPOM3BOJICTBA KaK OJHO W3 HANPaBICHHH MEXIYHApOJHOH OOphOBI ¢ mpecTymHOCThIO // MexmayHapoaHoe
YroJIOBHOE MPaBo U MexAyHapoaHas octuius. - 2011, - Ne 1. — C. 3.
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3aKJIroueHue

B 3akiroueHnn 0TMETHUM PsiZT BEIBOJIOB, MIOTYYCHHBIX B X0O/I€ UCCIICIOBAHN.

B mepBoii rimaBe ObLTH TpOaHAIM3UPOBAHBI MTOHITHE, BUIBI 1 HOPMATHBHOE
3aKpeIIeHHE NPECTYIJICHUI MEeXIyHapOAHOro xapakTepa. Haydnble B3rsiibl
3aTparvBamINie MEXIYHAPOJIHOE YTOJIOBHOE MPABO CIOXKHUIUCH €I B CPEIHHE
BEKa, IOJ BIUSHHEM CaMOW WJIEW pa3BUTUS MEXKIYHApPOJHOTO TIpaBa H
OTBETCTBEHHOCTH 32 MEKIYHAPOIHBIC IPECTYIICHUS B TIEPUOJT BOWHEI.

[IpectyruieHuss ~ MEXIyHApOIHOTO  XapakTepa —  3TO  JICSHUSA,
NPEIYCMOTPCHHBIC  MEXIYHAPOJHBIMU  COTJIAIICHUSMU  (KOHBEHIMSIMH), HE
OTHOCAIIMECS K TMPECTYIUICHUSIM IPOTHB YEJIOBEYECTBAa, HO MOCATAIOIIME Ha
HOpMaJIbHBbIE OTHOIICHUS MEXIY TOCYJapCTBaMH, HAHOCSIIUE YIIEPO MUPHOMY
COTPYIHUYECTBY B  pa3IMYHBIX OOJIACTSIX OTHOMICHWH (3KOHOMHYECKUX,
COIIMANIbHO-KYJIbTYPHBIX, UMYIIECTBEHHBIX M T.I.), a TaKXKe OpraHu3alusIM U
TpaXAaHaM, Haka3dyeMble JHOO COIVIACHO HOpMaMm, YCTAHOBJICHHBIM B
MEXIYHApOAHBIX  COTJIALICHUAX  (KOHBEHIMSX),  paTU(QUIUPOBAHHBIX B
YCTAHOBJIEHHOM TMOPSKE, JUOO COTJIaCHO HOpMaMm HAIMOHAJILHOTO YTOJOBHOTO
3aKOHO/IaTeJIhCTBA B COOTBETCTBUHU C ITHUMHU COTJIAIICHUSIMHU.

HcTouHnKy MEXTyHApOAHOTO YTOJIOBHOTO TpaBa: 1) KOHBEHIIMH 0 O0pBOE C
MEXKIYHAPOJAHBIMH TPECTYIUICHUSIMA W MPECTYIUICHUSIMH  MEXITYHAPOTHOTO
xapakTepa (C 3aXBaToOM 3aJI0)KHUKOB, YTOHOM BO3AYIIHBIX CYAOB MU T.IL.); 2)
JIOTOBOPHI O COTPYIHWUYECTBE M IPABOBOM IMOMOIIHM IO YTOJIOBHBIM jeiam; 3)
JIOTOBOPBI, PETYIUPYIONINE NEATSIHHOCTh MEXKIYHAPOIHBIX OpPraHU3aIid, B YbIO
KOMITETEHIIUIO BXOUT O0phOa ¢ MPECTYMHOCTHIO.

MexayHaponHOe€  COTPYAHUYECTBO  TOCyIapcTB 1o  Ooprbe  C
MPECTYIUICHUSIMA MEXKIYHApOJHOTO XapaKTepa OCYIIECTBISCTCS TONBKO TIpU
MIOMOIIIM 3aKJIFOUEHHs] JBYCTOPOHHUX WM MHOTOCTOPOHHHUX COTJIAIICHUU H
JIOrOBOPOB, @ TaKXe CO3JAaHUE  MEXIYHApOAHBIX opranuszauuu. Ilo

BbINICYKA3aHHBIM  JOT'OBOpamM 00s3aTeIIbCTBA rocyaapCTtB 3aK/IlO4aroTCAa: B
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KBATM(UKAIIMM ~ TPECTYIUICHUH  MEXKIYHapOIHOTO  XapakTepa; Mepbl  TI0
MIPECCUCHUIO W TPEAYNPEKACHUIO TAaHHBIX TPECTYIMHBIX CSHUN, TPHUBJICUCHUC
BUHOBHBIX K YTOJIOBHON OTBETCTBEHHOCTH, HCIIOJHEHHE TMPaBWUI FOPHUCIUKIINY;
OCYIIIECTBIICHUE TPABOBOW IMOMOINM MO YTOJOBHBIM JellaM W peryJupoBaHUe
MIPaBOOTHOIIICHUI MEXTY rocyapcTBamMu u MEXTyHAPOTHBIMU
IPaBOOXPaHUTEILHBIMHA OPTaHU3AIUSIMHU.

MexayHapoaHble KOHBEHIIMH, MPEIyCMATPUBAIOT MEXIYHAPOIHYIO W
HAIlMOHATBHYIO OOIIECTBEHHYIO OMACHOCTh TMPECTYMHBIX JCSHUN, KOTOPHIC
MOCATAIOT Ha MEXKIYHAPOJHBIH ¥ HAIMOHAIBHBIN TpaBomopsaok. B HuX
3aKpETUICHBI 0COOCHHOCTH KBaTU(UKAIMKM MPECTYIMHBIX ACTHUN, TAaK)KE BKIIFOYACT
B ce0s  XapaKTepuCTUKy  COCTaBa  MPECTYIUICHHUS,  HEMOCPEICTBECHHbBIC
00s3aTeNIbCTBA TOCYAAPCTB IO KOOPJUHAIIMU MEp OOpHOBI M0 MPOTUBOICHCTBUIO U
MPEAYNPSKIACHAIO TPECTYINICHUH MEXKIyHApOJHOTO XapaKTepa, HOPMBI TIO
YCTAaHOBJICHUIO FOPUCIUKIIMM TOCYIAapCTB B OTHOIICHUH JIMI[, COBEPIIUBIINX
IpeCTyIICHHUE.

Bo Bropoii rmaBe mpeacTaBieHa  KiacCU(UKAIUS — MPECTYIUICHHM
MEXYHApOJIHOTO XapaKTepa.

B 3aBuCMMOCTH OT CTENEHH OOIIECTBEHHOW OIMACHOCTH MEXKIyHApOIHOTO
XapakTepa, o0BbeKTa MIPECTYITHOTO MOCSTaTeNbCTBA, MPECTYIICHUS
MEXIYHAPOJIHOTO XapaKTepa MoApa3aeNsIOTCs Ha:

1) mpecTymieHWs TPOTUB CTAOMIIBHOCTH MEXKIYHAPOIHBIX OTHOIICHUN
(MEeXITyHapOIHBIN TEPPOPU3M, 3aXBaT 3aJ0KHUKOB, IPECTYIJICHUSI HA BO3YIIIHOM
TpaHCIOPTE, U JIp.);

2) MpecTyIUIeHUs, HAHOCSIINE YIIEpO AKOHOMHYECKOMY, COIIMAIIbHOMY H
KyJIbTYPHOMY Pa3BUTHIO rOCyIapcTBa (KOHTpahaKTHON MPOIYKIIUEH, JTeTaIn3alus
HE3aKOHHBIX  JIOXOJOB, HE3aKOHHBIH 000pPOT HAPKOTHKOB, KOHTpabaHIa,

HE3aKOHHAsi UMMHUIpalysl, KpaXka KyJIbTYPHBIX IIEHHOCTEU U 1Ip.);
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3) mpecTyluleHHs, MOCSTallUMe Ha JIMYHBIE IIpaBa 4ejoBeKka (padCTBo,
TOPrOBJIS KEHIIMHAMH U JI€TbMH, 3KCIUTyaTalus IPOCTUTYLIMU TPETHUMU JULAMHU,
nopHorpaduu, IBITKH U Jp.);

4) mnpecTyIlUIeHMs,, COBEpIIEHHbIE B OTKPBITOM MOpe (MHUpaTCTBO,
NOBPEXJICHNE MOJBOJIHBIX KaOeneld U TpyOOIpoOBOIOB, IPU CTOJIKHOBEHUU CYJIOB,
HEOKa3aHUE€ IIOMOIIM Ha MOpE, 3arps3HEHHE MOPCKOM Cpeabl BpPEIHBIMU
BEIIECTBAMH );

5) BOEHHBIE MPECTYIUIEHHUS MEXIYHApOIHOIO Xapakrepa (IpUMEHEHUE
OTJEJIbHBIMU JINLIAMHU 3aAIIPEIICHHBIX CPEICTB U METOJIOB BEJICHNS BOWHBI, HACUIINE
B OTHOUIEHMM HACEJIeHUs B 30HAX BOEHHBIX JIEMCTBHI, HE3aKOHHOE HOILIEHUE
MKKK 3Haku, rpabexu, ;KecToKoe 0OpalieHre ¢ BOCHHOIICHHBIMU U JIp. ).

OpauM w3 Haubosiee CEpPhE3HBIX MPECTYIUICHHH MEXIyHAPOIHOTO
XapakTepa - MEXAYHApOJIHBIA TEPPOPU3M. DTO MPECTYIIEHHE MEXIYHAPOIHOIO
XapakTepa, BOIPEKH TPEOOBAHUSAM MEXIYHApOAHOIO IpaBa, MPEACTaBiIseT coOon
HAaCUJIbCTBEHHBIE JEUCTBUS (DU3MUECKOro JHLA (TPYIIbl JIML, FOPUIAYECKUX
JMlla), HANPaBJICHHBIX Ha IMOJPBIB CYLIECTBYIOMIMX MEKIYHAPOJHOTO MPaBOBOTO
NOpsAZIKa, IOCTOSIHCTBO MEXIYHApOJHOTO COTPYIHHMYECTBA, HApYyLICHHs IpaB
YeJlIOBeKa M JIPYruxX, HaXOASAMIMXCA TMOJ 3allUTOM MEXIYyHApOAHOro IpaBa
YeJIOBEYECKHUX LIEHHOCTEM, B LIEJISIX TPUHYKIAECHUSI KOHKPETHBIX MOJIUTHYECKUX CHII
(rocymapcTtBa WM TpPYINIbl TOCYJApCTB) K  BBINOJIHEHUIO ONPEAEICHHBIX
MOJIUTUYECKUX TPEOOBAHMIA.

Hamu u3yuyeHbl OOBEKTHUBHBIE U CYOBEKTHBHBIE MPU3HAKU IMPECTYIUICHUN
MEXIYHAPOJHOIO XapaKTepa.

[IpecTymieHnss  MEXIyHapOJHOTO  XapakTepa, HampaBJICHbl  HA
HAllMOHAJIbHBIA IPAaBONOPSAIOK, HO B TO K€ BpPEMS NOJAPBIBAIOT OCHOBBI
COTPYIHHMYECTBA MEXK/Yy TOCYIapCTBAMU U IPYTUMH CYObEKTAMU MEXKTyHAPOIHBIX
OTHOILIEHHH.

OTNMYUTENBHBIM TPU3HAKOM SIBJIIETCS TO, YTO OTBETCTBEHHOCTh 32

COBEpIIICHUE TMPECTYIUICHUA MEXKIYHAPOAHOTO XapakTepa B OTIMYHE OT
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MEXITYHAPOJHBIX MPECTYIUICHHUA, BO3JIaraeTcs He Ha TOCYNapCTBO, a (hU3HUECKUe
JHIIA.

Ocobast komneTeHIUs (00s3aHHOCTh) FOCYAApCTB YCTAHOBJIEHA O O0IIEMY
MEXIYHApOJAHOMY TIpaBy, JIMOO B CHIIy COOTBETCTBYIOIIETO MEXIyHAPOIHOTO
oObrvasi, nu00, 4Yame, B CHIy OOIIEMPU3HAHHBIX IOJO0KEHUN YHHBEPCATBHBIX
MEKIYHAPOJHBIX JOTOBOPOB. bojiee KOHKPETHO STO CBOJWUTCS B OCHOBHOM K
CIIEYIOIIEMY.

Bo-miepBeiX, Ha  MEXIyHapOJHOM YpPOBHE  OIPEACISICTCS  COCTaB
NPECTYIUICHUH MEXIyHApOJHOTO XapakTepa, B YrOJOBHO-TIPABOBOW 000pOT
BBOJISATCS OTPEICICHHBIC BHJIBI TAKUX TMPECTYIUICHUN (HampuMep, MpeCTYIUICHUS
MPOTUB MUPA, MPECTYIUICHUS] TMPOTUB YETOBEYHOCTHU, MPECTYIUICHUS amnapTeuia,
reHOIUIa U T.]11.).

Bo-BTOpBIX, COTJIACHO MEXIYHApPOTHOMY TIpaBy, JHII0O COBEPIIHBIICE
MPECTYIICHUE MEXIyHApOHOTO XapakTepa, HECET YroJOBHYIO OTBETCTBEHHOCTbH
110 CBOEMY HAIIMOHAJLHOMY TPaBY, IPU ATOM YCTaHABIIUBAs YKCTEPPUTOPHATBHYIO
U OKCHEPCOHAIBHYIO IOPUCIAUKIIMIO TOCyAapcTBa MO TaKUM MPECTYIUICHUSM,
JIEUCTBYSl HE3aBUCUMO OT MECTa COBEPIICHHS MPECTYIUICHUS MEXIYHapOIHOTO
XapakKTepa, U B HE3aBUCUMOCTH OT IPaKJAHCTBA JaHHOTO JIUIIA.

HeoTBpaTtumocTh Haka3aHus 3a MPECTYIUICHUS MEKIyHAPOIHOTO XapaKTepa
JOCTHTACTCS OOS3aHHOCTHIO KAXJAOTO0 TOCyAapcTBa JIMOO CYAWTh TaKOTO
MPECTYITHUKA, TUOO BBIAATh €0 I CyIeOHOTO TpecieOoBaHUsA TOCYIapCTBY, B
npenenax IOPUCIUKIIMM KOTOPOTO COBEPIICHO JAaHHOE TNPECTYIUICHUE, WU
roCyAapCTBY HAIMOHAIBHOW MPUHAMICKHOCTH JTAHHOTO NPECTYITHOTO JIHIA, a
TaK)K€ COTPYIHMYECTBOM TOCYJAapCTB IO OOHAPYXKEHHUIO TMPEIoIaraeMoro
NPECTYIIHUKA W B Jelie TPHUHATHS MPAKTHUYECKH OCYIIECTBUMBIX MEp TI0
MIPEIOTBPAIICHUIO TTPECTYIICHUH.

Heobxoaumo mog4epkHyTh, 9TO YBEIUYCHHE U OBICTPOE PACIPOCTPAHCHHE
MIPECTYITHOCTH, 3aTParuBaroNIuX WX TMPOSBIICHHUS B TpeeiaxX FOPUCIUKIIMU JIBYX

uiu  0ojiee  TOCYIapCTB-4I€HOB, TMOTpeOyeT pa3pabOTKH HOBBIX, Ooliee
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2 PeKTUBHBIX Mep TOJUTUKHM 10 ©Oopebe ¢ HuM. B3aumoneicTBue
MIPaBOOXPAHUTEIBHBIX OPTaHOB POCCHU M IPYTrUX CTpaH - BayKHAS COCTABJISIONIAS
MEXIYHApOJAHOTO COTPYJHUYECTBA B OOpbO€ C MPECTYIMHOCTHIO, KOTOpas
NpECTaBIsIeT Cco0OW OOBEIUHEHWE HE TOJBKO TMPAKTUKOB, YUYEHBIX U
CHEIUAINCTOB B 00JIACTH KPUMHUHAIUCTHKH, TICUXOJIOTUH, COIMOJIOTHH U JIPYTUX
JTUCIMIUIMH B TIOPSAAKE Il TPEIOTBPAIICHUS PACKPBITUS MPECTYIUICHHIA,
CJICICTBCHHBIX YKPBITHA TIPECTYITHUKOB W UCIHPABJICHUE IMPECTYITHAKOB B
mpoOiemMax TPECTYIMHOCTH HWCCICIOBaHUSA, HE MEHee BaXHO, B paMKax

MCKAYHAPOAHOI'O COTPYAHHUYCCTBA.
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